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SITUATIONS VACANT 


ASSISTANT to Clerk to Justices required im- 
mediately—East Midlands—should have ex- 
perience of Justices’ Clerk's office and be 
capable of taking a Court when required— 
Please state salary, age, experience, when 
available etc. Box No. A. 14, Office of this 
Newspaper. 


COVENTRY CORPORATION require 
ASSISTANT SOLICITOR (Grade A.P.T. VID). 
Applicants must have practised as solicitors 
for more than two years and be experienced in 
advocacy and conveyancing. Housing accom- 
modation may be provided. Particulars of 
appointment from Town Clerk, Council House, 
Coventry. Applications by February 12, 1954. 


LONDON COUNTY COUNCIL invites 
ADMITTED SOLICITORS to apply for per- 
manent and temporary appointments. Salary 
£745—£29 7s. 6d.—£862 10s. (Commencing 
one point above minimum if admitted for 
more than one year ; two points if more than 
two years). Superannuation scheme. Persons 
temporarily engaged eligible to apply for 
subsequent permanent vacancies. For details 
and application form (for return by Feb- 
ruary 8) send st. add. env. to Solicitor 
(“Solicitor Assistant’), County Hall, S.E.1. (45) 


EAST KENT MAGISTRATES’ COURTS 
Committee require part-time Justices’ Clerk 
at Ramsgate Borough, population 36,060. 
Applicants should be qualified in accordance 
with the Justices of the Peace Act,1949. Initial 
salary at point to be determined between £600 
and £750 rising by three annual increments of 
£50. Post superannuable. Office accommoda- 
tion and equipment and staff provided. Ap- 
plications to Clerk of the Magistrates’ Courts 
Committee, County Hall, Maidstone, by 
February 12, 1954 





EXAMINATION ANNOUNCEMENT 


THE English Association of Accountants and 
Auditors, Established 1941. Examination 
June, 1954, applications by April 30. For 
Exemption state experience. 9, Charles Street, 
Newport, Mon. 





INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant). 
Member of The Association of British Detec- 
tives, World Secret Service Association and 
Associated American Detective A i 
DIVORCE — OBSERVATIONS — EN- 
QUIRIES—Civil and Criminal investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 





PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day 
and night. 








Boroucu OF GOSPORT 
Deputy Town Clerk 
APPLICATIONS are invited from Solicitors 
not over 45 years of age having considerable 
local government experience for the appoint- 
ment of Deputy Town Clerk. The salary will 
be £950 per annum, rising by annual incre- 
ments of £50 to a maximum of £1,150 per 
annum, plus a car allowance at the appropriate 
rate. The appointment will be determinable 
by three months’ notice on either side. Further 
particulars may be obtained from the under- 
signed to whom application should be made 
not later than February 15, 1954, stating age, 
date of admission, qualifications and experi- 
ence, and accompanied by copies of two recent 

testimonials. 
EDWARD ADDENBROOKE, 
Town Clerk. 
Town Hall, Gosport 
Hants 


(CHESTER COUNTY BOROUGH 


Assistant Solicitor 


EXPERIENCE of Local Government and 
advocacy essential. Salary A.P.T. Grade VII. 
Applications, with names of two referees to 
Town Clerk, Town Hall, Chester, by Feb- 
ruary 5, 1954. Canvassing will disqualify 
and relationship to any member or 

the Council must be disclosed. 
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Amended Advertisement. 
BorcucH OF SHREWSBURY 


Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor on Grade 
A.P.T. VII (£710x£25—£785). Medical 
examination required for i 


essential. Appointment terminable by one 
month’s notice on either side. 

Applications, giving information as to age, 
Articles, date of admission, experience, present 
and previous positions, and whether married 
or single, should reach me not later than 
February 8, together with names and addresses 


of two referees. 
S. R. H. LOXTON, 
Town Clerk. 
Guildhall, 
Shrewsbury. 


cry OF LEEDS 
Assistant Solicitor 


APPLICATIONS are invited for the aj 
ment of an Assistant Solicitor in my ata 
salary within A.P.T. Grade VII. The com- 
mencing salary will be fixed according to 
qualifications and experience. 

The person appointed will be required to 
conduct prosecutions on behalf of the Police 
and the Corporation and to assist in the work of 
the Office generally. He will be subject to the 
Local Government Superannuation Acts, 1937 
to 1953, and will be required to pass a medical 
examination before his appointment is 
confirmed. 

Applications, with details of age, date of 
admission, qualifications and experience, to- 
gether with the names of three persons to 
whom reference may be made, must reach me 
by February 15, 1954. 

Canvassing in any form, either directly or 
indirectly, will be a disqualification. 

ROBERT CRUTE, 
Town Clerk. 





int- 


Civic Hall, 


Leeds, 1. 
January 20, 1954. 


Amended Advertisement. 
County BOROUGH OF GATESHEAD 





Appointment of Town Clerk 


APPLICATIONS are invited from Solicitors, 
with considerable Local Government ex- 
perience, for the appointment of Town Clerk 
which will become vacant on June 1, 1954. 
The salary will be at the rate of £2,250 per 
annum rising by two annual increments of £100 
and one of £50 to a maximum of £2,500 per 
annum. 

The appointment is subject to the Conditions 
of Service of the Joint Negotiating Committee 
for Town Clerks and District Council Clerks, 
to three months’ notice on either side, to the 
Local Government Superannuation Acts and to 
medical examination. 

Applications, in envelopes endorsed “* Town 
Clerk,” giving particulars of age, qualifications, 
experience, previous and present appoint- 
ments, with the names of three persons to 
whom reference can be made, should be 
received by the undersigned not later than 
February 20, 1954. 

J. W. PORTER, 


Town Clerk. 
Town Hall, 
Gateshead, 8. 
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NOTES of the WEEK 


Retirement of the Clerk with the Justices 


The last paragraph in the statement of the Lord Chief Justice 
which we printed at p. 807 of last year’s volume prompted a 
general desire for some statement about the duties of a clerk to 
justices who are dealing with proceedings under the Summary 
Jurisdiction (Separation and Maintenance) Acts from the Pre- 
sident of the Divorce Division. That statement was made by 
Lord Merriman on January 15 and was made with the approval 
of the Lord Chancellor and the agreement of all the judges of the 
Division. 

Mr. Justice Vaisey also agreed, he having doubtless been 
consulted as a Judge of the Chancery Division hearing appeals 
from magistrates’ courts under the Guardianship of Infants Acts. 


The learned President said it was rarely that an allegation of 
undue interference by the clerk was made a ground of appeal in 


this class of case, but it was just as important as in other classes of 
case that the decision should be that of the justices and not of the 


justices and their clerk. It was important that this should be 
clear to the parties and the public. 

Lord Merriman went on “I am, therefore, in complete agree- 
ment with the Lord Chief Justice that it should not be regarded 
as a matter of course that if justices retire to consider their 
decision the clerk should retire with them ; moreover, whether the 
justices invite the clerk to retire with them, or send for him in 
the course of their deliberations, I agree that the clerk should 
always return to his place in Court as soon as the justices release 
him, leaving them to complete their deliberations alone. 


“* Bearing in mind that domestic proceedings are often lengthy 
and may involve points of law in relation to the complaint itself 
or to the amount of maintenance, and that this Court insists that 
a proper note of the evidence must be kept, and that, in the event 
of an appeal, justices must be prepared to state the reasons for 
their decision, I recognize that more often than not magistrates 
may properly wish to refresh their recollection of the evidence by 
recourse to the clerk’s note, or to seek his advice about the law, 
before coming to their decision. Having regard to the high 
standard of care which is generally shown by magistrates’ courts 
in dealing with these domestic proceedings, I do not think it is 
necessary for me to say more than that I am confident that justices 
taking part in them may be trusted to act, and to ensure that they 
appear to act, on the fundamental principle that they alone are 
the judges.” 

The whole difficult question, which has so much worried both 
justices and clerks, is now completely cleared.up. Justices will 
study and comply, in both the spirit and in the letter, with the 
principles laid down, and clerks can feel that any fears that they 
might not be permitted to give the justices the best possible 
service should now be allayed. 


The Siting of Approved Schools 

The current issue of the Approved Schools Gazette continues 
discussion of the question: “* Are Approved Schools properly 
sited ?”’ In some quarters the view is taken that schools in 
or near towns provide too many temptations, and that it is 
better for a school to be at some distance from the kinds of 
shops and other establishments that may cause offences to be 
committed. The writer of a letter to the Approved Schools 
Gazette thinks otherwise. He writes: ‘“ After working for 
over three years in an approved school which, owing to industrial 
development, is situated in a town, I have seen the value of such 
an environment in the social training of anti-social boys ; most 
of them have come from such an environment and to it most 
of them must return.”” His argument is that it is not enough for 
the school to protect boys from external distractions and tempta- 
tions, it must rather teach them how to resist temptation and 
what to do about external distractions. 

Another point which is often debated is whether a boy should 
be sent to an approved school far away from or near to his home. 
That, surely, ought to depend partly on the kind of home and 
the kind of parents he has left. The writer of the letter we have 
quoted is in favour of proximity, as facilitating the all-important 
task of improving family relationships. He proceeds: “* Not 
only can parents visit more easily and regularly, and boys have 
an occasional day at home as a privilege (a cherished and 
stabilizing reward for good conduct), but school staffs may visit 
homes as a necessary adjunct to their work. We who assess a 
boy’s background from case reports are so often seeing through 
another’s eyes, whilst the person paying home visits is, for a time 
at any rate, seeing the boy through ours. It seems to me that if, 
apart from special considerations brought to light in classifica- 
tion, most boys were allocated to schools reasonably near their 
homes, the case loads of After-Care Officers would be distributed 
amongst less schools, and they could afford the time to pay 
regular visits to these schools, of reasonable access and con- 
taining a larger number of their future charges.” 


Orders for Forfeiture or Destruction 

Under various statutes magistrates’ courts are empowered, 
and sometimes required to order the forfeiture or destruction of 
articles connected with the offence of which the defendant has 
been convicted. Examples are to be found in the Prevention of 
Crime Act, 1953, s. 1, the Gaming Act, 1845, s. 8, the Poaching 
Prevention Act, 1862, s. 2, the Obscene Publications Act, 1857, 
s. 1, and the Betting and Lotteries Act, 1934, s. 30. 

When an order for forfeiture or destruction is made, it is 
important that the terms of it should be so precise as to obviate 
any subsequent dispute about the particular articles to be for- 
feited or destroyed, and we suggest that the entry in the court 
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register, if it does not enumerate all the articles, as for instance a 
large number of indecent pictures or postcards of various kinds, 
should at least refer to a list with sufficient description and 
particulars of numbers as to leave no doubt as to which are to be 
destroyed. Again, under s. 8 of the Gaming Act, 1845, it is not 
sufficient for the court to order “ instruments of gaming ”’ to be 
destroyed without specifying them, because that expression 
might be interpreted in various ways and there are some decided 
cases on its meaning so that it ought not to be left to the police 
or to any official to decide what to destroy. Similarly, when 
acting under s. 2 of the Poaching Prevention Act, 1862, it is 
well for the justices to avoid the use of the word “ engines,” and 
to state clearly what articles suitable to be used in poaching are 
to be forfeited. 

We have heard of a case in which, after an order had been 
made under s. 30 of the Betting and Lotteries Act, 1934, by a 
magistrates’ court, a question arose about certain documents 
which had been produced, and the court had to give some 
direction in the matter so that it would be made plain what 
documents were to be either forfeited or destroyed. The section 
provides that the court “ shall order to be forfeited any coins 
and bank notes produced to the court which are shown to the 
satisfaction of the court to represent the price of tickets or 
chances, or prize money, or prizes in the lottery, and shall order 
to be destroyed all documents (other than bank notes) produced 
to the court which are shown to the satisfaction of the court to 
relate to the promotion or conduct of the lottery.” It has been 
decided that postal and money orders and cheques are documents, 
and the fact that there is a case on the point shows that questions 
may arise as to what is a document within the meaning of the 
section. It is also to be noted that the court's order must relate 
to coins, bank notes or documents about which certain facts 
have been proved to the satisfaction of the court, and this is a 
reason why it is desirable that the order should specify its 
requirements with particularity. 


Costs 

In determining a summary case, a magistrates’ court has power 
to order the unsuccessful party to pay to the successful party such 
costs as the court considers just and reasonable, Magistrates’ 
Courts Act, 1952, s. 55, and Costs in Criminal Cases Act, 1952, 
s. 6. Thus, there being no prescribed scale and no statutory 
limit, the magistrates’ court has a wide discretion. 

Whether to grant costs at all, and if so to what amount, are 
questions upon which magistrates may often feel the need of 
some guidance, but the decision must be theirs. There is no 
question of taxation by the clerk, and the award of a specified 
amount by way of costs, when payment of costs is ordered, must 
be part of the adjudication. Some practical general advice on 
this subject is given by the clerk to the Darlington justices in 
the bulletin circulated among members of the bench. 

It is pointed out that the question of how much should be 
allowed in respect of advocate’s fees in a particular case cannot 
be answered by the clerk as the grant and amount of costs are 
matters solely within the discretion of the magistrates. Further, 
it is suggested, it is inadvisable to ask an advocate what his 
charges will be, though there is no objection to his being asked 
the amount of out-of-pocket expenses. It is also suggested that 
if the magistrates have a general idea of the amount of solicitors’ 
charges incurred in respect of the normal kind of case which 
comes before them, they will know how to deal with an applica- 
tion for costs. Of course, if costs are not awarded, or such 
costs as are awarded are inadequate, the successful party is out 
of pocket. As many prosecutions are conducted by police or 
public authorities. the costs necessarily fall in many cases upon 
the general public. 


VOL. 


The bulletin proceeds to give some idea of what a solicitor’s 
bill is likely to be in respect of a simple summary case involving a 
few witnesses. The fact that the defendant has pleaded a2uilty 
is not usually likely to reduce the bill of costs materially, since a 
great deal of work may have been involved in the preparation of 
the case even though the time spent in court may be short. 


The note concludes with a reminder of the need for con- 
sidering the question of means. “ These remarks are written 
to meet the case where the unsuccessful party has the means to 
pay. When imposing a fine or a fine with costs the magistrates 
have to take into account, of course, the nature and circumstances 
of the case and the means of the defendant.” 


Berkshire Probation Report 

The extent to which probation officers are now recognized as 
social workers in a broad sense is evidenced in the report of 
Mr. E. F. Lapworth, principal probation officer for Berkshire. 
This shows that forty-nine per cent. of the matrimonial cases 
dealt with by the probation officers came to them as a result of 
direct approach by the public, and that, of 116 difficult children 
dealt with forty-seven per cent. were also the result of direct 
approach by parents or guardians. Without doubt many people 
with family troubles much prefer to avoid application to a court 
if other means are available, and we have no doubt that probation 
officers are accustomed to inform such people of their right of 
access to the court if they would care to avail themselves of it. 


Once again we find refutation of the idea that members of the 
legal profession are of little help in settling matrimonial troubles 
out of court. Mr. Lapworth writes: “ I should like to record 
the sympathetic interest and practical help received from 
solicitors during the year. A measure of their co-operation in 
the work of reconciliation is shown by the fact that eleven per 
cent. of the cases dealt with were referred by them.” 


The results of probation in the county continue to be steadily 
satisfactory. Eighty-five per cent. of the cases completed in 
1953 were satisfactory. With the help of the police a check 
was made in respect of those who completed a period of pro- 
bation satisfactorily in 1948, and this shows that only 9°7 per 
cent. re-appeared charged with an indictable offence during the 
ensuing five years. The results of attempted reconciliation in 
matrimonial cases also look encouraging, judging by such 
Statistics as can be given, but Mr. Lapworth rightly adds that he 
wishes to emphasize the difficulties of assessing success or 
failure in this important side of a probation officer’s duties. 
There are obvious difficulties in the way of any systematic 
follow-up. 


Rents and Housing Repairs 

Several international organizations, particularly the Inter- 
national Labour Organization, are studying the problems caused 
by the difference between the rents which may be charged for old 
houses and those which must be paid for new houses in view of 
their greater cost, and as to how provision can be made for meeting 
the expense of repair and upkeep of the older houses which 
our Government propose to deal with on the lines indicated 
in the recent White Paper which was debated on the Address to the 
Queen’s Speech. In some countries there is not a great difference 
between the rents for old and new houses, and increases in rents 
have been permitted so as to provide for repairs. In Switzerland 
an increase of ten per cent. has been allowed for this purpose. 
Often the tenants of the more expensive post-war houses are 
families with several children, who could be more adequatcly 
accommodated in pre-war houses which are lower rented, but the 
tenants of these houses—many of them elderly—are not pre- 
pared to move if they have to pay a higher rent unless, in the case 
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of old age pensioners, they can get additional assistance from 
the National Assistance Board. In some other countries this 
form of help is not available. Certain countries in Western 
Europe, such as Austria, have legislation whereby a landlord is 
obliged to maintain his houses in good repair and can increase 
the rents accordingly, but the tenant can appeal to a special 
Rent Court against excessive increase. In Berlin the matter is 
dealt with differently by the tenant being allowed to claim a 
reduction of his rent if necessary repairs to his house are not 
carried out by the landlord. 

In some countries it has been considered that the rent paid 
by any particular tenant should not exceed a certain proportion 
of his income, and that the rent may be increased within such a 
limit. Often this percentage is up to twenty and twenty-five per 
cent. An investigation in the Netherlands showed that in areas 
of industrial concentration the percentage of income devoted to 
rent by low-income families was sometimes 100 per cent. higher 
than was paid by families belonging to the lower range of the 
middle classes. A writer in the current issue of the Inter- 
national Labour Review suggests that a solution to the rent 
problem cannot be found if the problem is contemplated in 
isolation, as a great number of families in all countries have never 
had enough purchasing power to pay an economic rent for 
suitable housing accommodation. This means that as long as 
the total income of wage earners does not permit payments of 
the economic rent without endangering the overall standard of 
life subsidies in one form or another must continue to be paid. 


Cardiff Accounts, 1952/53 

Agreement not yet having been reached between the various 
claimants there is at present no official capital of Wales. To 
great numbers of Welshmen there can be, however, no capital 
other than Cardiff—pre-eminent in size, in official buildings and 
business, and in rugby football. The accounts of the city 
prepared by City Treasurer and Controller Mr. R. L. Davies, 
F.1.M.T.A., exemplify its importance in the principality. 

It has an area of 18,000 acres, a population of 245,000, and 
total revenue expenditure for the year amounted to £6,564,000, of 
which loan charges accounted for £1,104,000. A penny rate 
produced £8,700, and the rate levy for the year was 19s. 10d., 
the same as for 1951/52, but it was not possible to avoid an 
increase subsequently and the current rate is 22s. Od. 

Capital expenditure during the year totalled £3,453,000, of 
which housing required £2,215,000 and education £418,000, these 
two services accounting for over seventy-five per cent. of the total. 

During the year 1,167 dwellings were completed and let, and 
at March 31 last the Corporation owned a total of 13,664 houses, 
which were managed without calling upon the ratepayers for 
anything in excess of the subsidies statutorily payable : the latter 
amounted to £51,000, equivalent to a rate of nearly 6d. The 
balance standing to the credit of the Housing Repairs Fund at 
the date of closing the accounts was £64,000, and average 
expenditure on repairs per house during the year was £8 2s. 2d.— 
equal to twenty-three per cent. of rents. Average weekly rent 
per house was 13s. 6d.: our readers will probably be aware 
that the Council’s proposals to apply a means test to the assess- 
ment of rents are being contested by the tenants. 

Because of its high rateable value per head of population 
(£8 19s. 6d.) Cardiff receives no equalization grant : nevertheless 
in 1952/53 rates raised per head of population amounted to 
£8 16s. 9d. We imagine that the city fathers—and particularly 
the Finance Committee Chairman, Alderman Sir William R. 
Williams, J.P.—must on occasion envy the poverty of Merthyr 
Tydfil, where although rate poundage for the same year was 30s. 
9d., an equalization grant equal to a 34s. 6d. rate was received 
and rates raised per head of population were only £6 3s. 1d. 
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The booklet from which we have quoted contains numerous 
other useful statistics, unit costs, and a summary revenue account 
and balance sheet in its forty-three pages. It is in fact a minia- 
ture abstract of accounts and a most valuable publication for all 
concerned in Cardiff’s local government. 


National Health Service 


It was reported at the last meeting of the council of the 
Association of Municipal Corporations that a deputation led by 
Sir Miles Mitchell had discussed with the Minister of Health the 
allocation of functions and the administration arrangements 
under the National Health Service Act. They asked that greater 
powers should be given to local authorities in the administration 
of the service and suggested, as an immediate measure, that local 
authorities should be given greater representation on hospital 
boards and committees. Going further, it was asked that the 
Minister should ensure greater delegation of the administration 
of services under Part III of the Act, to enable suitable non-county 
boroughs to play their part in the services, and that hospitals 
should be administered by local authorities. The deputation 
argued that local authority administration would be more 
economical than the present system. and emphasized the desir- 
ability of the bodies responsible for administration being answer- 
able to the local electorate. The Minister said that he was in 
sympathy with the view that local people should be associated 
with the management of hospitals, and had done his best to 
encourage this, but he did not think it feasible to give to local 
authorities a right of nomination to hospital authorities since 
there were a number of local authorities in each area suitable 
for hospital administration, and an increase of the membership 
of the hospital authorities would make them unwieldy. Further 
he thought it desirable that members of hospital boards and 
committees should be appointed because of their personal 
qualifications and not in a representative capacity. As to the 
future administration of the service the Minister said he could 
not express views until the Committee of Inquiry into the cost 
of the Health Service, under the chairmanship of Mr. Guillebaud, 
had reported. 


Causes of Blindness 


A report on this subject by Dr. Arnold Sorsby, published by 
H.M. Stationery Office (price 2s.) deals with the records of 
19,673 blind persons, of whom twenty-three per cent. were 
totally blind. Nearly ninety per cent. were over the age of 
fifty years at the time of registration, but blindness may sometimes 
have existed previously. Of the large number who were blind 
from cataract, thirty-one per cent. were considered as remediable, 
and only eight per cent were uncurable. But a very large propor- 
tion had received no treatment. There have been comments from 
time to time in the annual reports of the Ministry of Health 
and of the National Institute for the Blind as to the increase 
in the number of registered blind persons. In 1948, the number 
was 7,000, which increased to 11,155 in 1951. It is thought that 
the increase may be due partly to increases in the population, but 
probably more to a greater readiness to certify border-line 
cases. In recent years there has also been a steady increase in 
the number of infants and young children registered as blind, 
which may perhaps be due partly to better registration. It is 
disquieting to learn that so many curable cases of cataract are 
not treated. Dr. Sorsby suggests that this shows that better 
facilities are essential, and that some definite steps should be 
taken to reduce the number of newly blind persons each year. 
The survey seems to show, unfortunately, that blindness in school- 
children is not declining, and that the number of the blind is 
increasing to a marked degree. 
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CONSIDERING OTHER OFFENCES 


The practice of taking other offences into consideration when 
passing sentence for a substantive charge has become so general 
that it is easy to forget the limitations applied by the High Court 
to this useful procedure. It is all too easy for a bench to agree 
to take into consideration matters admitted by the defendant, 
but which are nevertheless unsuited to such treatment. The 
fact that the High Court has from time to time to correct inferior 
courts for a wrong application of the principle involved shows 
that misunderstanding still exists in the matter. 


One such case is R. v. Simons [1953] 2 All E.R. 599. Here the 
Court of Criminal Appeal dealt with a conviction and sentence 
at quarter sessions. The appellant had received three years’ 
corrective training on charges of taking and driving away a 
motor vehicle without the consent of the owner or other lawful 
authority, receiving property knowing it to be stolen, and dan- 
gerous driving. The appellant had admitted one other offence of 
driving whilst disqualified, and this had been taken into con- 

ideration when sentence was passed. 


The appellant had been committed for trial on this latter 
offence, but when the case came before quarter sessions there 
arose some doubt as to whether he had elected to be tried by a 
jury under the Magistrates’ Courts Act, s. 25(1). Asa result, he 
was not indicted for this offence, but when he had pleaded guilty 
to the other charges mentioned above, he asked for this matter 
of driving whilst disqualified to be taken into consideration 
which the learned recorder did. 


Whilst the Court of Criminal Appeal did not see fit to interfere 
with the sentence passed, Lord Goddard, L.C.J., delivered a 
judgment making it quite clear that this particular matter should 
not have been taken into consideration. The first point made by 
His Lordship was that as quarter sessions had accepted the fact 
that, in all the circumstances (owing to the doubt over the 
defendant's election) the court had no jurisdiction to try the case, 
the offence could not be taken into consideration : a court can 
take into consideration such offences only as it has power to try. 
This is obviously a principle of wide application, and just as 
relevant to courts of summary jurisdiction as to quarter sessions. 
Thus, whilst it would be proper for a court of summary juris- 
diction sentencing a man for larceny to take into consideration an 
offence of false pretences, it would not be right for it to consider 
an offence of bigamy. Neither would it be right for such a court 
when sentencing a man on a charge under the Forgery Act 
(where summary jurisdiction only arises if the amount involved 
does not exceed £20) to take into consideration an offence under 
the same same Act involving, say, £100. Again, while it might 
be proper and desirable to take into account a charge of fraudu- 
lent conversion under s. 20 (1) (iv) of the Larceny Act, 1916, 
when passing sentence on a charge of false pretences, it would not 
be correct to do so if the amount involved was more than £20, 
for in that case there is no jurisdiction to try summarily. 

Another point of criticism in Lord Goddard’s judgment in 
R. v. Simons, supra, involved a repetition of the principles laid 
down in R. v. Collins [1947] 1 All E.R. 147; 111 J.P. 154, 


Here was another case before the Court of Criminal Appeal in 
which it was held that an offence had been wrongly taken into 
consideration. The appellant had been found guilty of receiving 
property knowing it to be stolen. After he was convicted, the 
court was informed that there was a warrant in existence against 
the defendant for driving a motor-car whilst under the influence 
of drink. At the defendant’s request the court took this matter 


into consideration. On this aspect of the case Lord God- 
dard, C.J., said : “ In the opinion of this court, offences against 
the Road Traffic Acts, which on conviction might involve 
disqualification for driving or the endorsement of licence, are 
not proper cases to be taken into account when sentencing a 
prisoner for a different class of offence. No doubt, if a man is 
charged on indictment with an offence under the Road Traffic 
Acts for which he is liable to be disqualified, and there is a 
second charge against him for the same class of offence, the 
court might take that into account. But the reason why, in the 
opinion of this Court, these offences ought not to be taken into 
consideration when a man is charged with another class of 
offence is that, unless there is a conviction of driving under the 
influence of drink, or, for instance, driving a car when uninsured, 
there is no power to disqualify the prisoner from holding a 
licence, and Parliament has ordained that unless special circum- 
stances exist the prisoner must be disqualified and, in certain 
other cases, the licence must be endorsed. . . . So this Court 
lays it down that . . . offences under the Road Traffic Acts for 
which disqualification or the endorsement of the licence is 
imposed are not proper cases to be taken into account when 
passing sentence for dishonesty or some other matter.”” The 
point here involved would apply, of course, to all cases where, 
upon conviction, a court is given special powers of punishment. 
Offences under statutes which empower a court to make a 
forfeiture or destruction order—such as the Gaming Acts or the 
Betting and Lotteries Act—would not be appropriate as matters 
to be taken into consideration because a defendant might thus 
escape the very penalty most appropriate to his crime. 


Certain general principles apply to all occasions when cases 
are to be taken into consideration. Thus it is undesirable that a 
charge of much greater magnitude than the one for which the 
defendant stands convicted should be considered—even if it be 
of the same type. It is important to keep a sense of proportion 
and congruity in such matters. The desire to help the defendant 
must never override the duty of doing due justice to the matter 
in hand. Provided this be borne in mind it is a court’s duty to 
take matters into consideration which the defendant admits. 
There is an abundance of authority to this effect: the High 
Court has never approved a deliberate refusal to take proper 
matters into consideration. The principle of the comprehensive 
sentence for all appropriate matters has become firmly estab- 
lished. English law and practice strongly dislikes the spectacle 
of a convicted man being taken from prison to stand his trial 
for a matter precedent to that which has been dealt with. In 
some cases this is, of course, inevitable, but, these apart, nothing 
should stand in the way of a defendant’s leaving prison with a 
clean sheet. The case of R. v. Vallett [1951] 1 All E.R. 231; 
115 J.P. 103, is in point in this respect : magistrates’ courts were 
sometimes loth to take too many matters into consideration when 
the maximum which could be imposed, even by way of con- 
secutive sentences for indictable offences dealt with summarily, 
was twelve months’ imprisonment. Now it is established that a 
defendant of previous good character can be dealt with under 
s. 29 of the Magistrates’ Courts Act, 1952, if there are a large 
number of outstanding matters to be considered. 


One final point : the greatest care must be taken to see that 
cases to be considered are listed on the proper forms, that copies 
are served on the defendant, and that he understands them and 
admits all, freely and without pressure. 
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SOMERSETSHIRE QUARTER SESSIONS RECORDS, 
1625—1639 AND 1646—1660 


By ERNEST W. PETTIFER 
(Continued from p. 54, ante) 


There was a strong representation of clergymen on the Somer- 
set Commission of the Peace during the first period (1625-1639). 
It included Arthur (Lake) Bishop of Bath and Wells, Robert 
(Wright) Bishop of Bristol, Ralph Barlow, Dean of Wells, Dr. 
Gerard Wood, Archdeacon of Wells, Dr. Paul Godwin, Rector 
of Kingweston, and Dr. John Baber, Vicar of Chew Magna. 
The Bishop of Bath and Wells rarely attended sessions, but his 
successor Walter Curle sat with some regularity, although he 
took second place on the bench when the Bishop of Bristol was 
present. The Dean of Wells, and the three Doctors of Divinity, 
were very active justices, and a great deal of work outside 
sessions was delegated to them. All these disappeared from the 
bench with the coming of the Commonwealth. 


Oliver Cromwell’s first Commission of the Peace of 1654 
contained no names of note, but John Desborough, one of 
Cromwell's hated Major-Generals, presided at the Wells sessions 
of January, 1655, and, another interesting fact, Sir Henry Rolle, 
described as of Shapwick, presided on several occasions. In one 


entry, he is described as one of the judges of the Western Circuit, 
but in another as Chief Justice of the Pleas in the Upper Bench. 
He was evidently a Somerset man of importance, apart from his 
position as a judge, for he presented Mr. Edward Lovell, M.A., to 
the living of Shapwick (Mr. Lovell’s induction, it is interesting to 
note, being by “* the Commissioners at Whitehall ”’). 


The justices on several occasions referred points of law to the 


judges of the Western Circuit. In a bastardy case, the judges 
ruled that the sessions could affirm or reverse an order, but they 
could not make an order on a “ new reputed father” ! (1634). 
On a question of non-access Sir John Godbolt held that, as the 
husband of the woman “ had been living for divers years in the 
Barbadoes, and not returned into England,” the court could 
lawfully make the affiliation order, which was done accordingly 
(1647). In these, and several other entries in the minutes, there 
is the germ of the present-day practice of stating a case for the 
opinion of the High Court, and, in fact, there is one entry in 
which the very words occur—“ that a case be prepared and 
stated to the Judges of the Western Circuit.” 


The opinion of the judges was besought not only in affiliation 
cases, but also in several of the numerous cases involving the 
settlement of poor persons. It is possible that, in the Somerset 
records, settlement cases provide the largest number of entries. 
Parish fought parish with pugnacity and bitterness to escape the 
burden of relieving some poor person, or persons, and little 
charity was shown towards the unfortunates in need of relief. 
The grounds upon which a person could claim a settlement were 
numerous, but, unfortunately, so were the objections which 
could be raised. Three parishes fought a long battle as to the 
place of settlement of a poor old blind man whose cottage stood 
on the junction of three counties. A labourer who was born and 
had lived for fifty-four years in his parish went away for two 
years to other employment. He came back to find he had lost 
his settlement in his native village. During the siege of Taunton 
many inhabitants had their homes destroyed, and some were 
housed, or housed themselves, in a large mansion called Hester- 
combe House. After many months there proceedings were 
taken to evict them. When they eventually returned to Taunton 
their former fellow-townsmen united to prevent them from 
coming back on the ground that they had lost their settlement 
at Taunton. 


Some parishes were prepared to engage legal assistance to 
strengthen the case. One entry refers to a solicitor, another to 
an attorney, and a third to counsel, and other legal representa- 
tives are mentioned whose qualification is not disclosed. 

It was very rarely that a parish accepted an order of settlement 
without a fight. One or two illustrations from the hundreds of 
cases indicate the usual course of events. At Wells sessions, 
January, 1651, Robert Least petitioned on behalf of Nicholas 
Griffin, ““a poore, ould man of the age of three score and 
thirteen years, not able to helpe himself, nor havinge anie home to 
goe unto ” for an order for his settlement at Badgworth, where 
he was born. The Court “held the desire reasonable” and 
made an order subject to any appeal by Badgworth parish. At 
the Ilchester sessions in April, 1651, Badgworth appealed, and 
“did now endeavour to fix the said Griffin upon Eastbrent.” 
The latter parish had been warned, however, and after hearing 
both sides the Court adhered to its former order, and Eastbrent 
was “absolutely dischardged and freed from receiving and 
enterteyninge the said Griffin.” 

The case of Mary Martin, an idiot girl aged twenty-two, 
appears ten times in the minutes. The case came before Wells 
Sessions four times, Ilchester Sessions three times, Bridgwater 
Sessions twice, and Taunton Sessions once. The proceedings 
covered nine years. Put in the briefest possible form the events 
which occurred were as follows : 

Mary had always lived at Yarlington, but left to go to Ubley 
for eighteen months, to her brother. Ubley sent her back, and 
Yarlington returned her ; both removals were without authority 
from the court. Yarlington appealed to sessions; case re- 
mitted to two justices. Ubley went over the heads of the two 
justices and sessions to the Assizes. Judge said he had no 
papers before him but made an order (no details given). 


Next appears a very long and obviously indignant minute of 
sessions. Ubley directed to indict Yarlington people who had 
brought her to Ubley. Mary to remain at Ubley, Yarlington to 
pay ls. 6d. per week or be indicted as “ disturbers of the poor 
law.” Both parishes to appear at next sessions on their peril. 

Yarlington did not pay so the constable of Ubley conveyed 
her back to that parish. Ubley indicted Edward Hayes for 
removing her to Ubley in the first place. Plea of guilty but no 
decision given. 

Both parishes, represented by counsel, appeared before 
sessions. The unfortunate Mary to remain at Yarlington ; 
Ubley to pay 6d.a month. Ubley next appeared to ask that the 
6d. might be cancelled. Yarlington did not appear. At the 
next sessions Yarlington put in belated appearance ; could not 
bring witnesses as they were ancient; John Buckland, J.P., 
directed to visit them and take statements. 

Penultimate appearance of the two parishes before the long- 
suffering justices. Ubley to pay 9s. arrears; Mary to be 
finally settled at Yarlington ; Ubley to pay nothing further. 

The last act in the nine-year-old drama—Mary had a legacy ; 
John Andrews, her guardian, was looking after her and the 
legacy. Yarlington thought that John Andrews should enter 
into a recognizance “‘to save harmless the parishioners of 
Yarlington hereafter.” Agreed. 

The parish of Stowey petitioned the Court on the ground that 
Richard Hixe, his wife and children had lived at Clutton for 
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twenty years, and that the parishioners of Clutton were en- 
deavouring to exclude the family from their parish, and impose 
them upon the parish of Stowey. The case was referred to two 
justices, but before they had gone into the matter, Stowey 
declared Hixe and his wife to be vagrants, and whipped them out 
of that parish. When the case came before sessions, the justices 
ordered that as Hixe had been born at Stowey he and his family 
must reside there. Eight years later Hixe petitioned the Court, as 
he had never been able to obtain a house at Stowey, that he might 
have permission to build one on waste land with the consent of 
the lord of the manor. Permission was given. 


These are but fugitive glimpses of the system of settlement, a 
system which must have brought great distress to a large number 
of poor people in the seventeenth century, as, indeed, it did right 
up to the present century. 


The law with regard to apprenticeship as revealed in the 
Somerset and other quarter sessions records also provides much 
sad reading. It was, of course, an essential part of the Eliza- 
bethan poor law system, and under the statute 43 Eliz., chap. 2, 
boys were to be apprenticed until they attained the age of 
twenty-four, and girls until the age of twenty-one or were 
married. Churchwardens and overseers had power to forcibly 
bind children by deeds of apprenticeship until they reached those 
ages. Many entries in the Somerset minutes prove that the 
power was used freely, and that the results were often pitiful and 
disastrous. The usual age at which the child was handed 
over to some person to be maintained and taught a trade was 
seven years, but there is one entry referring to the apprenticeship 
of a little girl of four, and one relating to a child of six. Several 
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of the trades mentioned were connected with the cloth trade— 
broad weaver, serge weaver, woollen weaver, cloth worker, 
tailor, etc., but many others were represented, e.g., shipwright, 
joiner, carpenter, baker, butcher, blacksmith, etc., and many 
were bound to husbandmen. 

In all too many cases the unfortunate child was bound into 
what was practically slavery. There are scores of entries 
recording the starvation, neglect and cruel ill-treatment of 
apprentices, both boys and girls. In most of the cases which came 
before the justices, the parents appealed for the child to be 
released on those grounds. One brute had strung up a boy by 
his feet in the barn before beating him unmercifully ; another 
boy’s skull was fractured ; a third lost a foot. In another case 
the justices found that the master, a weaver, had not allowed the 
two boys “ sufficient meat, drink, lodging and apparel, and, 
upon their own view did find them almost starved to death and 
eaten out with lice.” Many were diseased or mentally afflicted 
after varying periods of service. In all such cases the court 
cancelled the indentures of apprenticeship, and allowed the 
sufferers to return to their homes (where, in all probability, the 
question of their places of settlement at once arose). 


At the Wells Sessions in January, 1636 (the Bishop of Bath and 
Wells in the chair), a father petitioned for the release of his son 
on the ground that his master, who had been a clergyman, was 
dead, and that his widow did not wish to keep the boy. The 
court, however, ignored this ground for the discharge, but 
pointed out that a clergyman could not, in law, take an appren- 
tice, and that the indentures were null and void. 

(To be concluded) 


CIVIL DEFENCE 


Sufficient time has gone by since the passing of the Civil 
Defence Act, 1949, to see how local government has discharged 
the unique function bestowed upon it, to organize civil defence 
on an atomic scale. Despite the fact that the fighting services 
are not as strong as was the aim four years ago, much preparation 
has been made. Is the fourth arm in as good a case ? 


One of the more obvious differences between the former and 
the latter is that civil defence must be localized. The choice of 
local government was equally obvious, and the statutory enact- 
ments are comprehensive and convenient. The authorities are 
the county borough councils and, in counties, the county councils 
and county district councils, and the usual limited delegation is 
seen in this as in other services. The task of making the arrange- 
ments and training most of the personnel is best placed upon the 
larger units of local government, but actual operations must 
primarily depend upon the authority of the locality attacked. A 
general complaint is that the scheme-making authorities have in 
fact not made schemes, have not been comprehensive enough in 
their planning, and have had insufficient collaboration with 
neighbouring authorities. Another complaint is that they have 
given insufficient information to the minor authorities. 


In any emergency, the public looks to its local council for 
guidance. And the local council cannot hope to relieve shocked 
and anxious inquirers unless they know not only the extent of 
their own emergency services, but also of the public services 
generally. They would need, e.g., to be able to publish emer- 
gency water supply arrangements, and not merely refer inquirers 
to the water company. As yet, how many local authorities have 
a plan so advanced as this? How many members know, even, 
what would best be done for emergency sewage disposal? In 


short, how many members of local authorities have posed them- 
selves the questions and have come to satisfactory answers. 
How many members have vigorously pressed for particulars of 
the plans of their neighbours, and have taken active steps to get 
mutual consideration of problems, and have encouraged the 
approaches of other authorities ? 


In the fighting services, the officers have a direct responsibility, 
in that they are engaged for the specific job of preparing for war 
as well as directing forces should it come. The officers of a local 
authority, the civil defence officer apart, and he has limited 
function with a small staff only, are in a different position. 
Their job is normally far from war. Preparation for a possible 
wartime is only one of their duties, and not normally a very 
important one. If their councils are tardy in making civil 
defence preparations when the Government calls for them, the 
official cannot do otherwise than put the most useful part of his 
time and energy to those services which his masters put first. 


Civil defence is not strong local politics. The course of the 
recent debate in the House of Commons on national service is a 
pointer to what would happen if a local council formally debated 
civil defence, if such a thing can be imagined. The meeting 
would, no doubt, declare itself in favour of making preparations, 
but whether such would make civil defence any stronger local 
politics is hardly likely. An applicant for a council house could 
still be stronger. Imagining a national Government brought 
down on a vote of censure concerning the armed forces, or, even 
perhaps civil defence, is within reason. But to imagine a 
councillor losing his seat because he had not pressed his council 
on civil defence is barely so. 
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Local authorities are in this no more than a true mirror of their 
electorate. Too many people are too ready to leave civil 
defence to others, though not necessarily unwilling to follow a 
lead. In that lies the responsibility of local government, for 
local authorities are not elected to do just what the electorate 
tells them and no more ; they are elected to lead, sensing the 
importance of this and that to the people in such a way as to 
get response. Their electorate would expect them to give 
succour in emergency. 

Every war in history has been a bad thing, a last resort. 
Rules of war are only possible when neutral opinion is strong 
enough to give import to them, and no one can hope that a 
future major war will be any more contained than have been the 
last two. The expectation must be, on the other hand, that such 
would bring to modern industrial cities a danger of wide destruc- 
tion, a danger so real as to demand deep thought and action from 
those in local government who have such responsibility upon 
them. 
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Success attends civil defence, though not to any satisfactory 
degree, from the mounting number of trained recruits. In this 
there is, of course, no compulsion. Recruits are volunteers and 
can come and go, and do. Volunteers for services which require 
the driving of a vehicle can attend until they have their driving 
licence, and then fade away, and some do, though only a few. 
The picture of crowds of willing helpers rushing to enrol as the 
bombs burst is frequently put into words at recruitment meetings, 
and that would undoubtedly happen. All the more important, 
therefore, to get the captains prepared. The members of local 
authorities, and the officials under them, must have their plans 
ready, and there is no excuse for spending valuable time in 
criticism, e.g., of the Home Office for its shortcomings, and not 
making any progress. Criticize by all means, but in doing so 
show willingness to support the Government in whatever further 
plans may be called for and make the most of present oppor- 
tunity. If the bomb burst tomorrow, what would go into 
action ? ““ EPHESUS.” 


ADVERTISEMENTS AND PLANNING 


By G. GORDON GARTSIDE, Solicitor 


It might seem presumptuous to seek to add to the articles 
already published at 113 J.P.N. 678, 115 J.P.N. 602, and 116 
J.P.N. 606, and also the many notes which have from time to 
time appeared in these pages dealing with so many facets of this 
interesting but difficult subject of advertisements in relation to 
planning. The previous articles have dealt, each in its own 
sphere, with some specific aspect of the subject, whereas I seek 
to trace the history of advertisement control from the “‘ early 
days,” and then to deal generally with the subject, presenting it 
so as to be intelligible and interesting to the lay as well as to the 
legal mind. 


HISTORY OF ADVERTISEMENT CONTROL 

The history of the control of advertisements dates back many 
years before the Town and Country Planning Act, 1947 (here- 
after referred to as “the 1947 Act ”’)—forty years, in fact, to 
the Advertisements Regulation Act, 1907 (hereafter referred 
to as “* the 1907 Act ’’) which was the first statute to attempt any 
regulation in the matter of ordinary advertisements, although 
the Indecent Advertisements Act, 1889 (hereafter referred to as 
“the 1889 Act”) as the title indicates, dealt with indecent 
advertisements, stating in the preamble that it was an Act to 
suppress indecent advertisements, but containing no definition 
of advertisements, nor prescribing any standards for determining 
indecency. 

The 1889 Act made it an offence punishable on summary 
conviction to affix to or inscribe on any house, building, wall, 
hoarding, gate, fence, pillar, post, board, tree, or other thing 
whatsoever, so as to be visible, any picture or printed or written 
matter which was of an indecent or obscene nature. It also 
made it an offence to give or deliver to any person such matter 
for affixing or inscribing. The year 1889 also saw the passing 
of the Advertising Stations (Rating) Act, but this is not relevant 
to the subject matter of this article. 


The Act of 1907 in the preamble stated that it was an Act “ to 
authorize local authorities to make byelaws respecting the 
exhibition of advertisements,” and for the purposes of the Act 
“local authority ” meant : 

(a) within the city of London, the common council ; 

(6) in a municipal borough, the borough council ; 

(c) in any English urban district with a population of over 
10,000, at the last census, the urban district council ; 

(d) elsewhere in England, the court council. 


I have omitted all reference to Scotland and Ireland. 


The Act, by s. 2, gave local authorities power to make byelaws 
for the purpose of regulating and controlling hoardings and 
similar structures used for advertising when they were over 
twelve feet in height, and also for regulating, restricting or 
preventing the exhibition in such places and in such manner, 
or by such means, as to affect injuriously the amenities of a 
public park or pleasure promenade, or to disfigure the natural 
beauty of a landscape. 

Here we find the sanctuary of all planners—‘* amenity ”—but 
with a restricted meaning as compared with the present day 
interpretation, and frequent wild use of the term. There is, 
however, no reference to public safety, which, as we will see later, 
plays a large part in modern considerations of advertisements. 


It is significant also that the Act contains no definition of the 
word advertisement. 


Section 5 made it clear that the powers given by the Act were 
in addition to and not in derogation of any powers contained in 
any local Act—an important reservation. 


Section 91 of the Public Health Acts Amendment Act, 1907, 
dealt with sky signs, defined therein as meaning “ any word, 
letter, model, sign, device or representation in the nature of an 
advertisement, announcement, or direction, supported on or 
attached to any post, pole, standard, framework, or other sup- 
port wholly or in part upon, over, or above any house, building, 
or structure, which, or any part of which sky sign shall be visible 
against the sky from some point in any street or public way, and 
includes all and every part of such post, pole, standard, frame- 
work or other support.” 


One notices the partial similarity between the opening words 
of the above definition and those in s. 119 of the 1947 Act defining 
advertisements. 

In 1925, came the Advertisements Regulation Act which 
amended the law relating to advertisements, and extended the 
power given to local authorities by the 1907 Act by stating that 
their byelaw-making power should thenceforth include power to 
make byelaws for regulating, restricting or preventing the 
exhibition of advertisements so as to disfigure or injuriously 
affect : 

(a) the view of rural scenery from a highway or railway, or 
from any public place or water; or 
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(6) the amenities of any village within the district of a rural 
district council ; or 

(c) the amenities of any historic or public building or monu- 
ment or any place frequented by the public solely or chiefly on 
account of its beauty or historic interest. 

Here we detect a widening of the conception of amenity, and 
perhaps a deeper appreciation of the method of control of adver- 
tisements in the interests of the preservation of such amenity. 


In this Act also we see for the first time a definition of advertise- 
ment which is made to apply to the 1907 Act (the “ principal 
Act”) as well. 

Section 1 (3) says : 

“In the principal Act and in this Act, the expression ‘ adver- 
tisement’ includes any structure or apparatus erected or 
intended only for the display of advertisements.” 


Not in any way an exhaustive definition—and a long way still 
from that contained in s. 119 of the 1947 Act. Perhaps even a 
retrograde definition, having regard to the very full definition of 
a sky sign contained in the 1907 Act, referred to above. 


Brief reference must also be made to the provisions of the 
Town and Country Planning Act, 1932, which was the first Act 
to give specific powers to authorities enabling them to enforce 
the removal of advertisements or hoardings. 

The procedure was by way of service of a notice by the respon- 
sible authority who, before serving it, must have been satisfied 
that an advertisement displayed or a hoarding set up in an area 
to which a scheme applied, seriously injured the amenity of land 
specified in the scheme as land to be protected under the Act in 
respect of advertisements. 


The procedure dealing with the service of such notices, appeals 
against notices, and penalties for non-compliance were similar in 
many respects to that provided for in connexion with enforce- 
ment notices under the 1947 Act. 

There were various exemptions provided for by the Act, and 
much depended upon the existence of schemes duly made by the 
responsible authorities. 


The Act defines “ hoarding,” but still the legislature made no 
attempt to tell a long-suffering public exactly what constituted an 
advertisement ! 


THE 1947 ACT 
Such then was the position until the coming into force, on 
July 1, 1948, of the 1947 Act which was bold here as elsewhere, 
and repealed in their entirety the 1907 Act, s. 91 of the Public 
Health Acts Amendment Act, 1907, the 1925 Act, and the 1932 
Act, and made a fresh start. 


The present and only statutory authority for the display and 
control of advertisements is to be found in ss. 31 and 32 of the 
1947 Act, and the Statutory Instruments made thereunder. 


The modern definition of advertisement is to be found in 
s. 119 of the 1947 Act, which states : 
“ advertisement means any word, letter, model, sign, placard, 
board, notice, device or representation, whether illuminated or 
not, in the nature of and employed wholly or in part for the 
purposes of advertisement, announcement or direction, and 
without prejudice to the foregoing provision includes any hoard- 
ing or similar structure used or adapted for use for the display 
of advertisements and shall be construed. accordingly.” 


It will be noticed that the definition is considerably wider than 
that usually given to the word in every day usage, and includes 
such small—but nevertheless important—articles as solicitors’ 
nameplates. It includes also the framework or hoarding on 
eg the advertisement is displayed, as well as the advertisement 
itself. 
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Sections 31 and 32 of the 1947 Act require the Minister to 
make any necessary regulations (i) controlling the display of 
advertisements in the interests of amenity and public safety, and 
(ii) enabling the appropriate machinery to be set up. The 
Minister has made the following regulations : 

(a) The Town and Country Planning (Control of Advertise- 
ments) Regulations, 1948: S.I. 1948, No. 1613 ; 

(6) The Town and Country Planning (Control of Advertise- 
ments) Amendment Regulations, 1949: S.I. 1949, No. 1473; 

(c) The Town and Country Planning (Control of Advertise- 
ments) Amendment Regulations, 1951: S.I. 1951, No. 1038; 
(hereafter referred to respectively as “‘ the 1948 Regulations,” 
“the 1949 Regulations,” and “* the 1951 Regulations ”’). 


THE REGULATIONS 

The Regulations give power to local planning authorities to 
control advertisements in the interests of amenity and public 
safety, and it is interesting to note the opening words of reg. 4 (1) 
of the 1948 Regulations which state that the “ powers conferred 
. . . With respect to the grant or refusal of consent for the display 
of advertisements . . . shall be exercisable on/y in the interests of 
amenity and public safety.” In practice it is surprising how 
many factors can be found to be material to the two above 
mentioned criteria. 

In this connexion it should be remembered that reg. 16 (1) (ce) 
of the 1948 Regulations requires local planning authorities, before 
determining any application for consent to display advertise- 
ments, to make certain consultations in cases where it appears to 
them that such display may affect the safety of persons using 
roads, railways, inland waterways, docks, and harbours. 


(A) SCOPE OF THE REGULATIONS 

They apply only to advertisements displayed on land, which is 
defined to include buildings and land covered with water, and 
are not applicable therefore to advertisements contained in such 
media as newspapers, periodicals, and handbills ; they do not 
apply to advertisements inside buildings unless (i) the advertise- 
ments are illuminated and visible from outside, or (ii) the building 
is one which is used principally for the display of advertisements. 
Further, the Regulations are not applicable to advertisements on 
enclosed land unless in such cases they are readily visible from 
outside or from any place within the enclosure to which there is 
public right of access. A point of interest here is that railways 
are not treated as enclosed land for this purpose. 

Other exceptions include advertisements on moving vehicles, 
and on vessels, and those forming part of the fabric of a building. 

The general effect of the Regulations is that all advertisements 
within their scope need planning consent before they can lawfully 
be displayed, and it will be remembered that the Act (ss. 31 and 
32) makes it an offence punishable on summary conviction to 
display without such consent. There are certain classes of 
advertisement which are deemed to have received consent, and 
these will be mentioned later. 


(B) THE STANDARD CONDITIONS 

All advertisements must be displayed in accordance with the 
following standard conditions set out in Part | of sch. 1 to the 
1948 Regulations : 

(a) All advertisements displayed, and any land used for the 
display of advertisements, shall be maintained in a clean and 
tidy condition to the reasonable satisfaction of the local planning 
authority ; 

(6) any hoarding or similar structure, or any sign, placard, 
board, or device erected or used principally for the purpose of 
displaying advertisements shall be maintained in a safe con- 
dition to the reasonable satisfaction of the local planning 
authority ; 
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(c) where any advertisement is required under the Regulations 
to be removed, the removal shall be carried out to the reasonable 
satisfaction of the local planning authority. 


(C) DISPLAY WITHOUT EXPRESS CONSENT 
There are three types of advertisement which may be displayed 
without express consent, namely : 
(a) Existing advertisements ; 
(6) those of certain specified classes ; and 
(c) those continuing to be displayed after the expiry of any 
express consent. 


The last mentioned are allowed to continue in order to save 
both the local planning authority and the advertiser the trouble 
and expense involved in making repeated applications. 


“* Existing advertisements *’ are those displayed on August 1, 
1948 (the date on which the 1948 Regulations came into force) 
and were allowed a period of grace until August 1, 1949, pro- 
vided they complied with the standard conditions, and had 
received the consent of the owner and occupier, and if they were 
also being displayed on January 7, 1947, the period of grace was 
until August 1, 1951. 

After the expiration of such periods all advertisements are 
open to challenge by the local planning authority, and if success- 
fully challenged must be removed, subject to the right given to a 
person whose advertisement was being displayed on January 7, 
1947, to recover from the local planning authority any expenses 
reasonably incurred in such removal. 


There are four “‘ specified classes,”” namely : 

Class I. Certain advertisements of local authorities, statutory 
undertakings, and public transport undertakers ; 

Class II. Certain advertisements relating to the premises on 
which they are displayed ; 

Class III. Certain temporary advertisements. 

Class IV. Advertisements on “ business premises ” (defined 
in reg. 6 (1) of the 1949 Regulations). 


It is not proposed to set out the above classes in any greater 
detail because they are probably well known to most readers ; 
for those who may not be so familiar with them, a brief reference 
to reg. 12 of the 1948 Regulations, as amended by reg. 5 of the 
1949 Regulations will provide the answer. 


As to advertisements continuing to be displayed, it should be 
noted that, unless a shorter period is specified, all consents are 
deemed to be for three years only from (i) the date on which 
consent is granted, or (ii) the date requested by the applicant, 
provided it is not more than six months later than (i), but the 
Minister has power to authorize a local planning authority to 
grant a longer consent. In either case, when the three years 
expires, the advertisement may continue to be displayed subject to 
challenge. 

(D) CHALLENGE 

Each of the three types of advertisement referred to above, as 
being those which can be displayed without express consent, is 
subject to the local planning authority’s power to issue a 
“challenge notice’ requiring an application to be made for 
express consent within the time specified in the notice (not less 
than twenty-eight days) which may apply to the advertisement, 
the site, or both, and an application received in response to such 
a notice is treated as if it relates to a new advertisement or site, 
thus giving an aggrieved applicant the right of appeal-to the 
Minister. 

(E) EXPRESS CONSENT 

In the case of advertisements other than those referred to in 
regs. 12 and 14 of the 1948 Regulations, application must be 
made for express consent, on a form provided by the local 
planning authority, whose decision must be given in writing 
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within two months, unless the applicant agrees to wait for a 
longer period. If consent is refused, or granted subject to 
conditions, the local planning authority must give their reasons in 
writing, and in addition must keep a register of all applications 
and decisions, such register being open for public inspection. 

Regulation 14 deals with election advertisements ; advertise- 
ments prescribed by byelaws, regulations, and Acts of Parlia- 
ment ; and official traffic signs, each of which provide exceptions 
to the rule that advertisements displayed without consent may be 
challenged. 

In passing it should be remembered that an express consent 
may be revoked or modified at any time by order of the Minister 
before display has begun. In such cases, compensation might 
be payable (regs. 21 and 22 of the 1948 Regulations). 


(F) AREAS OF SPECIAL CONTROL 


There are some areas which require special standards of 
control, and local planning authorities are required to consider 
what part of their districts should be selected as areas of special 
control (s. 31 (3) and (4) of the 1947 Act, and regs. 10 and 11 of 
the 1948 Regulations), and the general rule is that, subject to 
the exceptions mentioned in reg. 11 of the 1948 Regulations, no 
display of advertisements may be undertaken in an area of 
special control. 

Before such an area can be constituted, certain consultations 
must take place in accordance with the Regulations, and the 
procedure to be followed in making the order is laid down in 
sch. 2 to the 1948 Regulations. Any areas so constituted may be 
reviewed from time to time. 


This is a very wide power, and should be exercised with the 
greatest possible care by local planning authorities. 


Once an order defining an area of special control has become 
operative the only kind of advertisement that may be displayed 
(subject to certain concessions in the case of existing advertise- 
ments) are the following : 


(a) Without express consent ; 

(i) advertisements of any of the specified classes ; 

(ii) advertisements inside buildings ; 

(iii) certain election and other advertisements provided for in 
reg. 14 of the 1948 Regulations. 


(b) With express consent ; 

(i) structures for the limited purpose of exhibiting notices 
relating to local activities ; 

(ii) certain roadside advertisements of places of religious 
worship, hotels, hostels, caravan sites etc., ; 

(iii) advertisements required for public safety ; 

(iv) advertisements for travelling circuses and fairs ; 

(v) advertisements which would fall within the specified 
classes but for infringing conditions as to size, etc., and which 
in the opinion of the local planning authority should for some 
special reason be excused from complying with such conditions. 


(G) FLYPOSTING 


This means the display of advertisements on land without the 
consent of the owner or occupier, and in the past was, without 
any doubt, a real injury to amenity throughout the country. 


Flyposting has always been a trespass and accordingly action- 
able in the civil courts, although few people troubled their heads 
about it. Now, however, it is made a contravention of the 
Regulations and punishable on summary conviction with a 
maximum fine of £40 and a daily penalty of 40s. for a continuing 
offence. And it should be remembered that liability attaches not 
only to the person actually responsible for affixing the flyposting 
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advertisement, but also to the owner of the land and the person 
benefiting from the advertisement—subject, in their case, to 
protective provisions in reg. 9 (2) and in s. 32 (4) of the Act 
itself. 


(H) ENFORCEMENT OF ADVERTISEMENT CONTROL 


Contravention of any of the Regulations is made an offence 
punishable summarily, and in addition local planning authorities 
may invoke the assistance of the “ enforcement notice” pro- 
cedure laid down by the 1947 Act. 


Such enforcement notice may call upon the owner or occupier 
of the land and also upon the person responsible for the advertise- 
ment, i.¢., the person who prepared it, the person whose goods, 
etc., it advertises, and the person affixing it, to take steps to bring 
the advertisement into conformity with the Regulations, or 
alternatively to restore the land to its former use. Such notice 
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carries a right of appeal to a magistrates’ court, and thence to 
Quarter Sessions. 

Non-compliance with a notice gives the local planning 
authority the right to carry out any necessary work themselves, 
and to recover the cost of so doing from the owner or occupier 
of the land, who in turn has a right of recovery against the person 
actually responsible for displaying the advertisement. 


CONCLUSION 

I have attempted in the space of a few pages to trace briefly 
the “ legal ” history of advertisement control, and then to set out 
in a little more detail the present law on the subject. It used to be 
said that “ it pays to advertise,” but I cannot help feeling that in 
these days of Acts of Parliament, regulations, forms, consents, 
and pitfalls, it would perhaps be nearer to the truth to say that 
“ you pay to advertise.” 


THE COST OF SUPERANNUATION 


The superannuation schemes which provide for the great 
majority of the personnel on local authority pay rolls are con- 
tained in the Local Government Superannuation Acts, 
1937-1953, the Teachers’ Superannuation Act, 1925, the Police 
Pensions Order, 1949, the Firemen’s Pension Scheme Order, 
1952, and the National Health Service (Superannuation) 
Regulations, 1950. 


The benefits provided under the various schemes differ 
considerably and so do the costs of providing them. They differ 
not only in the proportions of the total cost borne by employees 
and public funds respectively ; there is also much diversity in 
the division of the burden between ratepayer and taxpayer. 
Further differences exist in methods of administration. The Local 
Government scheme is the only one which is funded and subject 
to regular quinquennial valuation; the teachers’ scheme is 
administered by the Ministry of Education and is subject to 
valuation every seven years by the Government Actuary ; the 
police scheme is entirely unfunded, deductions from police pay 
on account of superannuation being credited to revenue account 
and pensions paid out of that account ; the firemen’s scheme was 
formerly funded where ten or more professional firemen were 
employed, but on the retransfer of the fire service to local 
authorities after the last War the necessity of funding was dis- 
pensed with and local fire authorities were given the option of 
setting up a (rather limited) reserve account. 


The costs of providing the benefits are formidable. The 
Police Pension Scheme has been estimated by the Government 
Actuary to be equivalent to twenty-five per cent. of pay ; five 
per cent. is contributed by the policemen and the remaining 
twenty per cent. shared equally between the ratepayer and the 
taxpayer. The Firemen’s Pension Scheme is substantialiy the 
same as the police scheme and may therefore reasonably be 
estimated to cost the same, namely, twenty-five per cent. of pay ; 
a fireman similarly contributes five per cent. and as the Fire 
Services Exchequer Grant is only twenty-five per cent. of expendi- 
ture the balance of twenty per cent. falling upon public funds is 
shared as to fifteen per cent. on the ratepayer and five per cent. 
on the taxpayer. The Local Government Superannuation 
Scheme has been estimated to be equivalent to approximately 
fifteen per cent. of pay; six per cent. is borne by the Local 
Government Officer leaving a balance of nine per cent. falling 
upon public funds ; the extent to which the charge on public 
funds is shared between the taxpayer and the ratepayer varies 
according to the services to which the expenditure is ultimately 
charged, for example, so far as the expenditure is charged to the 


education service and attracts grant at the rate of sixty per cent. 
roughly four per cent. will be borne by the ratepayer and five per 
cent. by the taxpayer ; so far as it is charged to health services 
or children’s services (where the Exchequer Grant is fifty per 
cent.) it would be shared equally ; so far as it falls upon welfare 
services, roads or any non-grant-aided service, it will be borne 
wholly by the ratepayer. The cost of the National Health 


Service Superannuation Pension Scheme is probably about the 
same as the Local Government Scheme, namely, fifteen per cent. 
of which six per cent. is contributed by the beneficiary. This 
expenditure will fall upon either health services or education 


service and so the charge on public funds will be apportioned 
approximately as follows : 

Health Services—between taxpayer and ratepayer equally. 

Education Service—taxpayer five per cent.; ratepayer four per 
cent. 

The latest estimate of the cost of the Teachers’ Superannuation 
Scheme was in 1948, when the Government Actuary estimated it 
at seventeen per cent. of pay ; of this the teacher pays five per 
cent. and remaining twelve per cent. is borne approximately five 
per cent. by the ratepayer and seven per cent. by the taxpayer. 


The proportion shown above as payable by the ratepayer are 
calculated after allowing for specific government grants but not 
equalization grants. As the effective percentage of expenditure 
represented by equalization grants varies for each recipient 
authority it is not possible to show their effect briefly for all 
authorities. 

The growing cost of superannuation has alarmed the govern- 
ment and the local authorities. In July, 1952, the Ministry of 
Education wrote to the local authorities associations drawing 
attention to the Report of the Government Actuary issued in 
March, 1951, and dealing with the valuation of the assets and 
liabilities of the Teachers’ Superannuation Scheme at March 
31, 1948. The valuation at that date showed a deficiency of 
£102 million in respect of the benefits arising in respect of post- 
1922 service (the cost of these benefits was intended to be 
covered by the ten per cent. contribution of teachers and local 
authorities). This was in addition to the liability for payment 
of all benefits in respect of pre-1922 service previously accepted 
by the National Exchequer. The Minister proposed that legis- 
lation should be promoted increasing each side’s contributions 
to six per cent. and requiring a quinquennial valuation with, in 
addition, power to request the Government Actuary to make a 
review at any time if special circumstances arise justifying such 
a course ; she was prepared also to recommend that no extra 
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contribution be required in respect of the £102 million. After 
preliminary discussion of these proposals a working party 
representative of both local authorities and teachers reviewed 
the superannuation scheme as a whole but the two parties 
could not reconcile their views. The local authority side agreed 
with the Minister about rates of contribution but the teachers 
advocated retention of five per cent. with responsibility placed 
on the Exchequer for any deficiencies. The report of the Work- 
ing Party was to be submitted to the various associations con- 
cerned and as finally agreed to the Minister of Education. 


We are not aware that the question of extending the period of 
police service required to qualify for pension was raised at the 
recent negotiations on police pay, but we do know that when- 
ever this matter has been discussed previously the police have 
expressed strong objections. We have heard their arguments 
but cannot help feeling that if the rest of the country must 
work longer there is scant reason for making a special exception 
for one class. Certainly pensions are costing vast sums. Accord- 
ing to the latest return of police force statistics published jointly 
by the Society of County Treasurers and the Institute of Munici- 
pal Treasurers (which does not deal with the Metropolitan and 
City of London forces) the cost of pensions in 1951/52 was 
almost £54 million equal to thirteen per cent. of the total cost 
of the police. 

There is already provision whereby employees covered by the 
1937 Superannuation Act as amended in 1953 can work longer, 
and proposals embodying similar principles were agreed by 
both sides of the Working Party dealing with teachers’ super- 
annuation. These are steps in the right direction and can have 
a great effect in countering one of the main causes of rising 
superannuation costs—the fact of increasing longevity. 

There are however other factors responsible for the increased 
costs shown by many recent quinquennial valuations, chief 
among which we would place the continuously rising trend of 
salaries and wages. Although the system of quinquennial valua- 
tions brings this fact home to employers so far as 1937 Act 
employees are concerned the position is, of course exactly the 
same in other superannuation schemes, although not so readily 
apparent. 

Is it right that increased costs should be paid for, in part at 
any rate, by the beneficiaries ? The only definite proposal made 
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so far in this direction, affecting a complete class of employees, 
is the recommendation by the local authority side of the 
Teachers’ Superannuation Working Party, to which we have 
previously referred. The increasing cost of other schemes has 
been met in part by requiring new entrants to the Local Govern- 
ment or National Health schemes to contribute at the rate of 
six per cent. instead of five. The police, whose superannuation 
costs are highest, contribute only at five per cent. and it seems 
to us that the amount to be paid in future by new recruits 
should be investigated. This question was considered by the 
Oaksey Committee, which investigated police pay and condi- 
tions of service in 1948 : they considered that the only practic- 
able course open to them at that time was to leave the contribu- 
tion at five per cent. although they saw no logical reason why 
it should be so small. 

Generally speaking, however, it must be recognized that there 
would certainly be strong opposition from most classes of 
beneficiaries if it were proposed to alter existing rights. The 
scope for economies is thus limited and local authorities are 
left to consider whether any part of their own contributions 
can be reduced. In this connexion, a feeling has been growing 
for some time that no harm would be done and a lot of time 
and money would be saved if power were taken to abolish or 
suspend the deficiency payments required to be made under s. 22 
of the Act of 1937. We are confident that investigations of 
funds would disclose that in general employees’ contributions 
plus equivalent employers’ payments would be sufficient for 
many years to come to meet pensions payments, and having 
regard also to the very large amounts of most funds in relation 
to liabilities it is difficult to believe that cessation of deficiency 
payments would cause any charge for pensions to fall upon the 
rates in that part of the future likely to be of concern to our 
readers. Agreeing that this is a subject worth investigation we 
have been interested to note that one authority has taken definite 
action in the matter. Bedford County Council have deposited 
in Parliament a Bill seeking power to abolish their liability to 
make deficiency payments, being assured that annual expenditure 
from their fund could not exceed, within twenty years, the 
income from the employees’ contributions plus the employers’ 
equivalent payment. If the Bill is passed the annual saving to 
the County ratepayers would be considerable : we shall watch 
its progress with much interest. 


MISCELLANEOUS INFORMATION 


LOCAL GOVERNMENT LEGAL SOCIETY 

The Sixth Annual Luncheon and Meeting of the Local Government 
Legal Society was held in London on Saturday, December 12, 1953. 
Seventy-five members met at the Houses of Parliament in the morning 
and were first of all shown round both Houses by two solicitor 
Members of Parliament, Brigadier F. Medlicott, C.B.E., and Mr. 
John Hay. Afterwards in the House of Commons, Sir Cecil Carr, 
K.C.B., Q.C., LL.D., Counsel to the Speaker, gave a talk on Delegated 
Legislation. Observing that delegation was by no means novel, he 
cited an Act of 1388, whereby the Chancellor was authorized to fix 
the places at which Assizes were to be held notwithstanding a previous 
statute which had named the assize towns specifically. Byelaws were 
another early example. The growth of subordinate legislation could 
be seen by the statistics of Statutory Rules and Orders officially 
registered in accordance with the Rules Publication Act, 1897 The 
Act required these rules and orders to be classified either“. —_-ral” 
or “local”. The output of General Orders kept fairly steady between 
1894 and 1914 but rose during the first war, fell again, then rose 
steadily during the second war to the peak figure of over 1,900 in 
1942 ; it had since been steadily declining except for an upward turn 
in 1946. The Local Orders were normally far more numerous than 
the General; their numbers were sometimes greatly increased by 
some special cause, as when in 1904 hundreds of orders as to foundation 
managers were issued under the Education Act of 1902. The com- 
bined output of general and local orders in any one year had never 


reached 3,000 and was steadily falling; up to the first week in December 
of this year there had been 320 less orders than in 1952. On the whole 
the Local Orders, being often made in consequence of an application 
from local authorities, were very little concerned with the liberty of 
the subject; it was the General Orders which mainly concerned 
personal freedom. Two Defence Regulations had actually imposed 
the death penalty. Dealing with the principles of draftsmanship 
Sir Cecil explained that when improvement in statutory drafting began 
to be demanded in the eighteen-thirties and eighteen-fifties, the re- 
formers suggested that details could be relegated to the schedules of 
a Bill and later advised that the elaboration of the details should be 
left to the Minister concerned. It thus became the practice of the 
the official Parliamentary draftsmen to develop delegation, expecially 
for provisions as to forms, fees and rules of procedure. Critics of 
subordinate legislation naturally pointed out that the grant of wide 
powers to Ministers, especially in war-time, diminished the power of 
the Courts to declare a statutory instrument to be ultra vires. It was 
always essential to look carefully at the exact scope of the parent 
Act. Parliament exercised its control in several ways : it might demand 
to be told (by the process of laying the instrument before the two 
Houses) what the department was doing ; or it might either reserve 
the right to stop the instrument taking effect (the “* negative resolu- 
tion”) or stipulate that it should not be made unless the two Houses 
approved its terms (the “ affirmative resolution”). Parliamentary 
resolutions or “prayers” tended to be decided on political party lines, 
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though this was naturally not so conspicuous an influence during the 
Coalition Government in the war years. Sir Cecil then traced the 
various Committees that had been set up from time to time to examine 
the merits or demerits of delegated legislation—the House of Lords 
Special Orders Committee in 1924, the Donoughmore Committee 
which issued its report in 1932, the Select Committee of the House of 
Commons which had scrutinized and reported on the more important 
instruments in each session since 1943, and the more recent committee 
under the chairmanship of Mr. Clement Davies, Q.C., whose report 
had just been issued. Finally, he recalled the following advantages for 
subordinate legislation : 

(a) action could be taken quickly in an emergency ; 

(6) the time of the House could be saved ; 

(c) Acts could be disencumbered of details ; and 

(d) details could be left to experts. 
On the other hand there must be misgivings if, under the influence 
of emergencies, the delegation was so unrestricted as to exclude 
judicial control by way of ultra vires. It seemed possible, too, that 
subordinate legislation did contain provisions which, if put forward 
as clauses of a Bill, would not have been accepted by vigilant M.Ps. 
The grant and exercise of wide powers could develop a habit of whole- 
sale law-making far in advance of the citizen’s ideas of legislative 
needs. Sir Cecil ended by quoting in this connexion the remarkable 
elaboration visible in the Food Standards (Table Jellies) Order of 1949. 

Luncheon took place in the Members Dining Room of the House of 
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9. 
A CYCLIST ACQUITTED AT QUARTER SESSIONS 

A case against a thirty-nine year old cyclist was heard at Durham 
Quarter Sessions on January 4 and 5 last. The cyclist who had been 
committed for trial by the Spennymoor justices in November last 
was charged on two alternate charges under s. 35 of the Offences 
Against the Person Act, 1861. The first charge alleged that the defen- 
dant, being a person in charge of a bicycle by wanton driving caused 
bodily harm to a woman, and the alternative charge alleged that the 
said bodily harm was caused by defendant’s wilful neglect while in 
charge of a bicycle. 

For the prosecution, evidence was given that the woman and her 
two daughters-in-law, one of whom was pushing a perambulator, 
were walking along a road at about 6 p.m. on a day in July last when 
the accused, who was returning from work on a bicycle, ran into them, 
causing her to fall and fracture her skull, from which injury she sub- 
sequently died. 

There was a considerable conflict of evidence. The two daughiers- 
in-law both stated that they were walking on the right hand side of the 
road, that is the offside so far as both they and the accused were con- 
cerned, and that the accused gave no warning of his approach other 
than a shout when he was almost on them. 

The accused, on the other hand, who did not give evidence, said in 
a voluntary statement made to the police immediately after the ac- 
cident, that the three women were walking on the left hand, or near- 
side, of the road, that he rang his bell when about fifty yards away and 
that he was endeavouring to pass them on the right when the woman 
he hit started to move across the road into the path of his bicycle. 

The condition of the bicycle was extremely poor. There was some 
doubt as to whether the bell would have rung in any event, although 
the top of the bell became detached in the accident and the bell post 
was bent. The front right hand brake shoe and lining were missing 
but there were indications that this had come off at the time of the 
accident, and all four brake linings were extremely worn, the general 
effect being that the brakes were of little use. 

Mr. Norman Harper for the prosecution relied entirely on the facts 
and put forward no legal arguments in support of the charge. 

Mr. Wilfred Steer for the accused, apart from dealing with the 
evidence which had been called, stressed the fact that to convict on 
either of the alternative charges a standard of lack of care which, in 
the case of a motor vehicle would amount to dangerous driving, must 
be proved and that in effect, on the evidence of the prosecution 
witnesses, such lack of care had not been proved. 

The chairman, Mr. W. L. Burn, Barrister-at-Law, in his summing 
up after preliminary remarks in which he stated that the degree of 
negligence could not be judged by the consequences of the accident, 
said that for the prosecution to bring home either of the alternative 
charges they had to prove a degree of lack of care which would amount 
to dangerous driving in the case of a mechanically propelled vehicle, 
and went on to point out the difficulties of drawing a parallel between 
the Act of 1861, under which the accused was charged, and the more 
modern Acts of Parliament relating to motor vehicles. 


No. 
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Commons. The principal guest was the Rt. Hon. Lord Douglas of 
Barloch, K.C.M.G., LL.D., who proposed the toast of the Society. 
From a long experience of the law and of local government, he em- 
phasized the importance of officials giving definite and fearless advice. 
Mr. S. Holmes, the Chairman of the Society responded. Mr. J. D. 
Schooling proposed the toast of the guests, who included Members 
of Parliament and representatives of the Law Society, the Society of 
Town Clerks, the Society of Clerks of Urban District Councils, the 
Civil Service Legal Society, the Association of Municipal Corporations, 
the County Councils Association and the Urban District Councils 
Association. Mr. John Hay, M.P., to whom the Society are greatly 
indebted for making the arrangements possible, responded. 

In the afternoon the Annual Meeting took place at the County 
Hall, Westminster Bridge, S.E.1. Mr. E. R. West of Uxbridge was 
elected Chairman for the ensuing year. Last year’s Hon. Treasurer 
(Mr. J. K. Boynton, M.C., of Shire Hall, Reading) and Hon. Secretary 
(Mr. J. D. Schooling, T.D., of Shirehall, Worcester) were re-elected, 
the former also becoming Vice-Chairman. 


RATING AND VALUATION ASSOCIATION 
We are asked to give publicity to the fact that the title of the Associa- 
tion formerly known as the Incorporated Association of Rating and 
Valuation Officers has now been altered to the Rating and Valuation 
Association. The address of the Association is Livingstone House, 
42 Broadway, Westminster, 8.W.1. 


IN MAGISTERIAL AND 
COURTS 


He then went on to differentiate between the terms “ wanton” 
and “ wilful neglect ” and stated that the word “ wanton ” indicated 
a positive lack of care whereas, on the other hand, “ wilful neglect ” 
implied something of a negative nature. He then analysed the evidence 
at some length. 

The jury retired, and after a retirement of two hours, fifty minutes, 
they returned to court for further direction from the chairman. 
question asked by the foreman of the jury was, could they treat the 
evidence as to the poor condition of the bicycle on its own as proving 
a charge of wilful neglect against the accused. The chairman instructed 
them that the bad condition of the bicycle was, in itself, not sufficient 
to enable them to find a verdict of guilty on the second count but that 
this, taken with other evidence as to the actual handling of the bicycle 
by the accused, was strong corroborative evidence upon which they 
might find such a verdict. 

The jury retired again for a short while and then found the accused 
not guilty on both counts. 


. 


COMMENT 

It will be recalled that s. 35 of the Act of 1861 provides for the punish- 
ment of anyone who, having the charge of any carriage or vehicle, 
by wanton or furious driving or racing, or other wilful misconduct, 
or by wilful neglect, causes bodily harm to be done to any person. 
It seems incredible that nearly 100 years after the passing of this Act 
the section has to be made to do duty in a case such as that reported 
above, and it is to be regretted that no modern legislation has been 
enacted to cover in terms cases of dangerous driving by cyclists. It 
is to be supposed that the reason why there has been no legislation 
in recent years to deal with dangerous driving by cyclists, is that 
legally the prosecution can succeed in appropriate cases under s. 35 
despite the terms of the section. This was decided so long ago as 
1895 in R. v. Parker (1895) 59 J.P. 793. In passing it may be said that 
it is interesting to read the judgment of Hawkins, J., in that case, for 
the learned Judge clearly took the view so commonly held today, 
that cyclists were all too frequently under the erroneous impression 
that so long as they rang their bells people were bound to get out of 
their way. d ’ 

It is to be noticed that s. 35 does not cover in terms “ furious riding * 
at all and if it is desired to prefer a charge alleging this, use has to be 
made of s. 78 of the Highway Act, 1835. “a: 

(The writer is greatly indebted to Mr. F. McWilliams, clerk to the 
Bishop Auckland justices, and to Messrs. J. T. Proud & Son, solicitors 
of Bishop Auckland, who were responsible for the defence of the ac- 
cused, for information in regard to this case.) R.L.H. 


No. 10. 
ANOTHER ACQUITTAL AT QUARTER SESSIONS 

The licensee of an hotel in Newport was convicted by the local 
magistrates of an offence under s. 28 of the Town Police Clauses 
Act, 1847. The information alleged that on a certain date the de- 
fendant being the occupier of the hotel “ to the danger of passengers 
did leave open the street entrance to a cellar without a sufficient 
fence in Market Street, Newport ”’. 





CXVII 


At the hearing there was no evidence that the defendant knew that 
the cellar door was open a fortiori that he opened the door himself, 
and the defending solicitor submitted that there was no case to answer 
and refused to call evidence. 

The defendant’s appeal was heard by the Appeals Committee 
of Monmouthshire Quarter Sessions and Mr. Charles Pitchford, 
counsel, submitted that the information was bad, first because it 
alleged that the defendant committed the offence in his capacity as 
licensee when the statute provided that the offence might be committed 
by any person, and secondly because the information did not contain 
the words “ or hand-rail”. Counsel submitted that the offence was 
completed by leaving open the door “ without sufficient fence or 
hand-rail ”, and urged that as the word “ fence’ was not merely a 
synonym for “ hand-rail”’, the information did not disclose any 
offence known to the law. 

Counsel further submitted that as the conviction in the court 
below had followed the words of the information the conviction was 
bad, and further that the Appeals Committee had no power to amend 
the information. Counsel cited Meek v. Powell (1952) 116 J.P. 116 
as authority for his proposition. 

The committee rejected the first submission, holding that the words 
in the section “ as occupier, etc.” were descriptive merely, but they 
upheld the subsequent submissions, and the Appeal was allowed with 


costs. 
COMMENT 

The writer expresses no opinion whatever as to the merits of the 
conviction before the magistrates and they do not appear to have 
been argued before the Appeals Committee for Mr. Pitchford, to 
whom the writer is greatly indebted for information in regard to this 
case, was successful in his Appeal upon purely technical grounds. 
No objection was taken to the form of validity of the information 
when the magistrates were hearing the case, and, whether by design 
or accident, this was beneficial to the defendant, for had the matter 
been mentioned in the magistrates’ court it is clear on the authority 
of Meek v. Poweil, supra, that, with the consent of the defendant, the 
summons could have been amended and counsel would have been 
deprived of his technical defence on appeal. The decision in Meek 
v. Powell was given upon a Case Stated by the same Appeals Com- 
mittee that considered the case reported above, and it will be recalled 
that in that case the Divisional Court held that after conviction there 
was no power for a court of summary jurisdiction to amend a summons, 
and similarly there was no power for quarter sessions to do - 
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PARLIAMENTARY INTELLIGENCE 
Progress of Bills 


HOUSE OF LORDS 


Tuesday, January 19 
CHARITABLE TRUSTS (VALIDATION) BILL, read 2a. 


Thursday, January 21 
CINEMATOGRAPH FILM PRODUCTION (SPECIAL LOANS) BILL, read 2a. 


HOUSE OF COMMONS 


Tuesday, January 19 
AGRICULTURE (MISCELLANEOUS PROVISIONS) BILL, read 2a. 
LICENSING (SEAMEN’S CANTEENS) BILL (LoRDs), read 2a. 


Friday, January 22 
INDUSTRIAL ORGANIZATION AND DEVELOPMENT BILL, read la. 
TEACHERS (SUPERANNUATION) BILL, read la. 
MINES AND QuARRIES BILL, read 2a. 


THE WEEK IN PARLIAMENT 


From Our Parliamentary Correspondent 


There were a number of questions about the C.I.D. and recent 
resignations from the Metropolitan Police when Parliament re- 
assembled. 

The Secretary of State for the Home Department, Sir David Maxwell 
Fyfe, explained that the Commissioner of Police had recently 
implemented, with his approval, recommendations made by a working 
party for increasing the responsibilities and rank of uniformed officers 
in charge of sub-divisions and upgrading comparable posts in the 
Criminal Investigation Department and also for carrying out a certain 
measure of reorganization at headquarters, including the setting up of a 
research and planning branch and the replacement of police officers by 
civilians in certain branches where the work did not call for the exercise 
of police powers or experience. 

He said there was no foundation for the suggestion that certain 
senior officers had resigned because of dissatisfaction with that 
reorganization, and in particular with a supposed decision to inter- 
change uniformed and detective officers. There had been no such 
decision. 


THE 
SOLICITOR 
NEEDS 


A T4 


QUALITY 














Head Office: OYEZ HOUSE, NORWICH STREET, FETTER LANE, LONDON, E.C.4 


SS, LONDON - BIRMINGHAM ~ CARDIFF - LIVERPOOL - MANCHESTER - GLASGOW 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 30, 1954 


VOL. 


BULL-BAITERS, BARITONES AND BREECHES 


Since the time of the First World War women have competed 
on equal—or almost equal—terms with men for difficult and 
dangerous jobs on land, at sea and in the air. The expression 
“the weaker sex” has pretty well become a misnomer, and 
toughness is no longer the exclusive prerogative of the male. For 
all that, it may have come as something of a shock to English 
readers to learn that a twenty-five year old girl, Tamara Louwe, 
is “ the prettiest bull-fighter in Portugal.” She has (according 
to a news-item) paid a visit to London for psychiatric treatment 
of a type of agoraphobia, which takes the form of “ terror at the 
crowds who mob her after the fights ” : 

“ Bulls are predictable and, anyway, you can fight them back. But 

the human mobs are so unnerving, and you aren't allowed to attack 
them, even in self-defence ! ” 
This regrettable restriction upon reasonable safety-precautions 
by persons engaged in a vital and hazardous occupation is one 
which should occupy the attention of the appropriate trade 
union; the Portuguese Minister of Labour should surely be 
urged to make regulations for the abolition of a trade-custom 
which is calculated to add unfair and unnecessary risks to every- 
day tasks. 

Notwithstanding this disadvantage the bull-fighter’s job seems 
to carry certain important privileges. “‘As a comparative 
novice '’ Miss Louwe is paid the equivalent of £500 for each fight. 
She is looking forward to an increase to the standard rate of 
£1,000, tax-free. Bull-fighters in Portugal, it appears, are 
exempt from income-tax—" it is considered that taxes would 


make them worry, and that might be dangerous in the ring.” 
The principle behind the exemption is both practical and humane, 
and we commend it to the Chancellor of the Exchequer for 


adoption here when he frames his next Budget. We can readily 
think of many other occupations the carrying on of which is 
liable to be rendered dangerous by worries about taxation— 
divers, air-pilots, steeple-jacks, coal-miners—and, of course, 
lawyers. It is clearly false economy to reduce the working 
efficiency of members of these and other professions by persisting 
in the bad, old-fashioned habit of sending them assessments 
every so often or (equally pernicious) making tax-deductions 
from their pay. The sense of frustration which such practices 
induce has been known to produce severe forms of neurosis 
which may require years of psycho-therapeutic treatment. 


It is interesting to observe that the participation of women in 
bull-fights is by no means a modern development. When the 
late Sir Arthur Evans was engaged in his excavations at Knossos, 
in Crete, he uncovered the ruins of an enormous building which 
he identified as the Palace of King Minos, who ruled the island 
about the year 1600 B.C. Every schoolboy knows the story of 
the fearsome Minotaur, half-man, half-bull, to which seven 
youths and seven maidens were periodically sacrificed; until 
Evans’ time this had been believed to be no more than legend. 
His researches on the spot, however, disclosed definite evidence 
of a bull-cult in Crete. On one of the palace-walls there was a 
magnificent fresco, fully preserved, representing two youths and a 
girl “ playing " a bull which, moving swiftly with lowered horns, 
is entering fully into the spirit of the game. The girl has swung 
herself from the horns on to the animals’ back, where she is 
vividly represented in the act of a somersault ; one of the youths 
stands ready, by the animal's tail, to catch her, and the other, by 
its head, is about to seize the horns and emulate the girl's exploit. 
Beautifully executed statuettes have been discovered, on the 
same site, showing a youth or a girl performing a somersault 
over the back of a bull in full career. 


None of the human participants in these works of art is armed, 
and from the bull’s point of view the proceedings appear to have 
been less cruel and less lethal than their modern counterpart in 
Spain, Portugal and Latin America. It would be instructive 
to discover (if that were possible) whether the crowd of onlookers 
in those countries would show the same wild enthusiasm if the 
contestants exhibited their skill in the Ancient Cretan manner, 
avoiding the mutilation and bloodshed (both for bulls and horses, 
and sometimes for human beings also) which render the modern 
bull-fight so sickening a spectacle. However that may be, it is 
certain that this occupation carries a glamour and a romantic 
appeal which are famous the world over. 


Perhaps the most famous bull-fighter in literature is Escamillo 
of Seville, first portrayed in Prosper Mérimée’s story Carmen, 
and immortalized in 1875 by Georges Bizet in his opera of the 
same title. Such an impression did this work make that even 
the intellectual Friedrich Nietzsche, who, until a short time before, 
had worshipped Richard Wagner as the supreme genius of music- 
drama, finally renounced his idol and proclaimed: 

“With Carmen we take leave of the damp north, of all the mists 

of the Wagner ideal. This music possesses the limpid, dry atmosphere 
of warmer climes.” 
Probably the most popular thing in this most popular work is 
Fscamillo’s baritone aria generally called the Toreador Song 
(though the Spanish word is not toreador but torero). As every- 
body knows, Escamillo is the successful rival of Don José, an 
officer of the guard, for the favours of the gipsy-girl Carmen, who 
works (somewhat prosaically) in a cigarette-factory. The 
opera ends tragically outside the bull-ring in Seville when José, 
maddened by Carmen's preference for his handsome rival, stabs 
her to death as Escamillo comes forth victorious in the midst of 
the excited crowd. 


Twice recently performances of this work have involved an 
unfortunate anti-climax. In Chicago the tenor singing Don 
José, being in a state of “ nervous tension resulting from friction 
with other members of the cast,” surprised the audience by 
walking off the stage before the stabbing, shouting to the em- 
barrassed conductor “ Finish the opera yourself!” Poor 
Carmen was left to continue, solo, a passionate final duet (assisted 
by an off-stage voice) and, in the absence of the murderer, was 
constrained to die a natural, and somewhat unconvincing, death. 
At Sadler’s Wells, a few weeks later, there was an even worse 
catastrophe in Act I. Carmen threw Don José a rose; as he 
stooped to pick it up, there was a sudden rending sound, not 
marked in the score. The curtain hastily descended, and the 
producer announced that the tenor had had “an unfortunate 
accident.” Not to put too fine a point upon it, his trousers had 
split. Here, in non-techical language, is Don José’s account of 
the matter : 

“I made rather a long stretch to pick up the rose and they must have 
gone then. I did not know they had gone, but I felt a draught. They 


wanted me to go back done up with pins, but I would not have it, and 
another pair of white trousers was found. It rather reminded me of a 


Rugby match.” : 
The occupational hazards of the bull-ring are, apparently, 
infectious, and may have indirect consequences of the most 


disruptive kind. ALF. 


If there wasn’t Court or Sport 


What on earth would the papers report ? 
J.P.C. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


must accompany each communication. 
1.—Adoption— Mother of infant a voluntary patient in mental hospital— 
Dispensing with consent. 

An application was made before my justices for an adoption order 
in respect of a child aged three years. The parents of the child are 
married to each other, the father readily consents to the adoption, but 
the mother is a voluntary patient in a mental hospital. I would add 
that the female of the applicants for the adoption is a half sister of the 
consenting father. 

A form of consent was sent to the medical superintendent for the 
mother’s signature, but this was returned with a letter stating that the 
mother could not sign this consent as she would not fully understand 
the meaning. The father was told by the hospital authorities that if 
she ever attempted to leave, or made application to leave, she would be 
certified immediately. 

My justices adjourned this case in order that I might write and ascer- 
tain the present position from the medical superintendent. I have 
carefully read s. 3 (c) of the Act and would value your opinion on this 
matter, especially on the following : 

(a) If a parent is in a mental hospital as a voluntary patient and is 
not able to understand fully the meaning of consent to an adoption 
order, can her consent be dispensed with as under s. 3 (c)“*. . . on the 
ground that she is incapable of giving consent . +e 

(6) If the hospital authorities confirm that the mother would be 
certified if she made any attempt to leave the hospital could her consent 
then be dispensed with by virtue of that same section? | STANON, 

Answer. 

In our opinion, the question is one of evidence. If the justices are 
satisfied by medical evidence given before them that the mother is 
unable to understand the nature of the matter and is therefore in no 
condition to give a real consent, they are entitled to dispense with her 
consent on the ground that she is incapable of giving it. Inasmuch as 
adoption is irrevocable and a matter of great importance, the justices 
would doubtless ask the medical witness if in his opinion the mother 
might be able to give consent within a reasonable time if the pro- 
ceedings were adjourned. If, however, it is impossible to anticipate 


such improvement within a measurable period the consent can, we think, 


properly be dispensed with. The fact of probable certification in the 
circumstances indicated strengthens the case for dispensing with consent. 


2.—Foreshore—Jetty provided by council—Liability for accident. 

My council have constructed a wooden jetty on their foreshore for 
the purpose of providing facilities for boating and fishing. The jetty 
is approximately 150 yards long and seven feet wide. The jetty is 
above water level during low tides, but the seaward end of it is some- 
times under water during high tides. A certain amount of protection 
has been provided for the public in the form of steel uprights placed at 
intervals along the jetty joined by strands of strong wire rope for the 
full length of the jetty. The council have also erected a notice at the 
landward approach to the jetty stating that the public use the jetty at 
their own risk and prohibiting bathing from it. Please advise (1) 
whether the council have any legal liability to the public for their safety 
whilst on the jetty and (2) what other steps, if any, the council should 
take to protect themselves against claims arising out of accidents. 

AWASH. 
Answer. 

We notice the reference to “* their foreshore,” and “* sometimes under 
water,”’ and assume that the council have proprietary rights, leasehold 
or other, over the foreshore and the land adjacent, over which the 
public are allowed to pass. We do not, however, think that for 
purposes of this query anything turns upon this question of title. We 
do not consider the council have any legal liability, on the facts stated, 
to persons using the jetty, or that other legal steps are called for. As 
a reasonable body, they will no doubt take any practical measures 
suggested by experience, as they have done so far. 


3.—Housing Act, 1936, s. 72 (2)—Sale of fittings to tenants. 

I have been asked if my council can sell to their council house 
tenants such items as electric cookers and electric light bulbs, either 
for cash or on hire purchase terms. Do you consider that such items 
can be included in the words of s. 72 (2) of the Housing Act, 1936, 
whereby the local authority may, inter alia, fit out, furnish, and supply 
a council house with all requisite furniture, fittings, and conveniences ? 
It should be pointed out that the council houses concerned will in 
every case already possess cooking facilities. P. JAYEs. 

Answer. 

In our opinion, it is very doubtful whether s. 72 of the Housing Act, 
1936, admits of such a construction, especially since the retrospective 
enactment in s. 8 of the Housing Act, 1949, giving power to sell 
furniture only. 


Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, ie Saas be bn Capenta. 


4.—Licensing — Special order of exemption— Whether “ special 
occasion” must be an event taking place on the licensed premises. 


With reference to P.P. 7 at 117 J.P.N. 695, is your answer still the 
same having regard to s. 107 of the Licensing Act, 1953 (which came 
into force on November 1, 1953), which is differently worded from the 
old section of the Licensing (Consolidation) Act, 1910, dealing with 
the same subject ? NEMINIS. 

Answer. 


Our answer to the Practical Point cited, was expressed to relate 
to the law as re-enacted in s. 107 of the Licensing Act, 1953. 
The change in the wording of this replacing enactment does not, in our 
opinion, affect the accuracy of our answer to the Point. 


5.—I icensing—Supply to “* private” friends outside permitted hours. 


Persons are visiting a public house in the evening, during normal 
permitted hours, and stay there drinking, purely as ordinary customers, 
until closing time. At closing time the licensee invites them upstairs 
to his private apartments and there they continue to consume in- 
toxicating liquor until a late hour. There is no evidence of sale by the 
licensee, only of supplying. The licensee satisfies police reasonably 
well that the nucleus of the party falls within the scope of bona-fide 
friends, but in actual fact the party is extended beyond the realms of 
bona-fide friends by the inclusion of other guests, all of whom have been 
customers during the evening. 

The position is such that persons can congregate in the public house 
during permitted hours and continue in the capacity of ordinary 
customers until the end of permitted hours when they then enter the 
licensee’s private quarters, on the pretext of being bona-fide friends, and 
so continue their drinking. All persons found on the premises under 
the circumstances mentioned all readily admit being customers during 
permitted hours. The licensee evades the issue by stating at the 
conclusion of permitted hours he clears his house and then invites 
them in again to his private apartments as his bona-fide friends. 

I was under the impression that under no circumstances could 
customers during permitted hours (whether they be bona-fide friends 
of the licensee, (or otherwise) be termed bona-fide friends and thereby 
not commit an offence of consuming intoxicating liquor during non- 
permitted hours on licensed premises. 

Your most valued opinion, and reference to the judgments appli- 
cable, will be much appreciated, please. NamIc. 


Answer. 


The situation outlined by our correspondent is not so much of 
law as of fact, to be decided by a magistrates’ court in a prosecution. 

The expression “* bona-fide friends "* as used by our correspondent 
is a novel one. Section 100 (2) (c) of the Licensing Act, 1953, saves 
from the prohibition on the sale and consumption of intoxicating 
liquor outside permitted hours “ the supply of intoxicating liquor for 
consumption on licensed premises to any private friends of the holder 
of the licence bona-fide entertained by him at his own expense, or the 
consumption of intoxicating liquor by persons so supplied.” 

Of course, a licence holder, if he is doing his work properly, must 
make “ friends ” of his customers (such popular expressions as “* Mine 
Host,” often applied to licence holders, connote this): but, in the 
context of the saving Provision of the section, some meaning must be 
given to the description “ private ” as applied | to “ friends,” and the 
natural meaning seems to be in a contrast of “ private friends ” with 
“ business friends.” In our opinion, a magistrates’ court, after con- 
sidering all the evidence, could properly decide that the conversion of 
customers (or “ business friends’) into “ private friends’ for the 
purpose of enabling drinking to continue after permitted hours is an 
abuse of the saving provision of the section. 

This saving provision was first introduced into licensing law, and in 
the same words as are now to be found, by s. 30 of the Licensing Act, 
1874, as it then related to “ the hours of closing.” On this section the 
case of Corbett v. Haigh (1879) 44 J.P. 39, was decided. In this case, a 
dinner had been held on lice sed premises given by a customer to some 
of his friends included among whom was the licence holder. At 
closing time the licence holder invited the whole party to have two 
bottles of claret at his expense. In his judgment, dismissing an appeal 
taken by one of the party convicted by the magistrates’ court of the 
offence of consuming during closing hours, Lord Coleridge, C.J., said : 
“It would lead to numberiess evasions of the Act if we were to hold 
that the circumstances disclosed in this case did not justify the con- 
clusion at which the magistrates have arrived.” Thus, the decision of 
the High Court was to uphold that of the magistrates’ court on the 
question of fact. 
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6.—Local government procedure— Minutes ; Council in committee. 

Reference is made to the answer to P.P. 6 at 117 J.P.N. 631, and it is 
noted that the answer was given on the basis of the procedure adopted 
by the particular council concerned, namely, the consideration by the 
council of “ reports ” of the establishment committee. 

My council has the same standing order in force, but the complete 
minutes of the staffs and establishment committee are submitted to the 
council for approval, and dealt with as private and confidential 
minutes. Under these circumstances would you inform me whether a 
local government elector has the right to inspect the minutes of the 
staffs and establishment committee after approval by the council, in 
addition to the minutes of the council under the provisions of s. 283 
of the Local Government Act, 1933. The decision in the case of 
Williams v. Manchester Corporation (1897) 45 W.R. 412 has been 
considered. 

If your answer is the same as that given in P.P. 6 I should be glad if 
you could indicate to me the authority on which such answer is based. 

CINGALE. 
Answer. 

We do not understand the expression “ dealt with as private and 
confidential minutes.” The council’s own minutes cannot be private, 
and the object of s. 283 would in our opinion be defeated if inspected 
minutes did not show what it was that the council had been discussing. 
As reported, Williams v. Manchester Corporation, supra, is not wholly 
satisfactory but it can, we think, be taken as going so far. This is, 
indeed, one reason why we have advised that committees should sub- 
mit reports for approval rather than their minutes; the committee 
minutes can then be as confidential as desired. 


7.—Public Health Act, 1936—Definition of nuisance. 

Can the presence of dry rot in woodwork by itself be considered a 
nuisance under the Public Health Act, 1936, or must there be an actual 
break or hole in the woodwork so that danger is not only present but 
apparent? The situation quite often arises in this borough that 
nuisance notices are served where flooring which is affected by dry 
rot has partly given way so that there is a hole. The owner comes 
along and covers the actual hole with boarding, without treating the 
woodwork affected by the dry rot in any way, and without renewing 
the worst parts of the affected woodwork around the former hole. 
The floor is therefore still in a dubious condition as far as safety is 
concerned, but I have maintained that owing to the difficulty in 
producing satisfactory evidence that the floor is dangerous to life and 
limb it must be taken that the owner has abated the nuisance, and it is 
accordingly necessary to serve fresh notices every time a new sub- 
sidence occurs. I shall be glad to hear whether you agree with this 
view. DEMOLUS. 

Answer. 

Apart from the exceptional enactments in which Parliament have 
said that this or that was to be deemed a nuisance, the question, what 
is a nuisance, is a question of fact. If the magistrates found that 
untreated dry rot was a nuisance, we are sure the Divisional Court 
would uphold them. Further, everybody knows that timber, once 
infected, requires some treatment more radical than covering up, and 
we should be surprised if magistrates accepted the view stated at the 
end of the query. 


8.—Rating and Valuation—Liability for rates following bankruptcy. 

A house was occupied by the owner and his wife, and proceedings 
were taken against the owner/occupier in respect of the rates due for 
the half-year ended March 31. No appearance was made by the 
defendant before the court, and the magistrates ordered the issue of a 
warrant of distress. When the council's bailiff called to execute the 
warrant, he was informed that a receiving order had been made against 
the occupier on January 5, and the official receiver had been appointed 
trustee of the estate. A claim in respect of the rates and costs was 
accordingly lodged with the official receiver. In view of this, the name 
of the occupier’s wife was then entered in the rate book and the rates 
for the half-year ended September 30 demanded from her. It appears 
that she removed from the house on an unknown subsequent date, 
leaving her husband in occupation until September 16, when he also 
left. The house is now being offered for sale by the mortgagees, whose 
solicitors state that they have no knowledge of the present address of 
the occupier’s wife. It is presumed that the official receiver will deal 
with the liability for the whole of the rates due for the half-year ended 
March 31 irrespective of the fact that the receiving order was made in 
January, by reason of the fact that the half-year’s rates were due on 
demand before that date, but advice is sought as to the steps which 
should be taken to recover the rates due for the period April to 
September. EXCAR. 

Answer. 

We agree that the official receiver is liable for a preferential debt up to 
March 31 (Re Thomas, Ex parte Ystradyfwg Local Board (1887) 57 
L.J.Q.B. 39). irrespective of what happened after March 31. As 
regards the period after March, we do not gather why in fact, or under 
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what authority in law, the wife’s name was substituted in the rate 
book. The council seem to have merely created difficulty for them- 
selves by this. The husband was, on the facts before us, still in 
occupation, and still liable for rates. As things are now, we see no 
way of recovering rates for the April-September period. 


9.—Rating and Valuation— Rate recovery proceedings—Bailiff—Scale of 


ees. 

I should be obliged for your valued opinion on the following 
points : 

(1) If a distress warrant has been issued in the name of the rating 
authority, can it be executed by an officer of such authority, duly 
authorized by resolution, if he does not hold a bailiff’s certificate ? 

(2) Is an officer of the rating authority, acting within the scope of the 
resolution appointing him, personally liable for any irregularities in 
distress which he may inadvertently commit ? 

(3) Schedule 4 to the Magistrates’ Courts Act, 1952, reproduces the 
provisions of the Distress for Rates Act, 1849, in relation to court fees. 

In what circumstances would the 2s. shown in respect of an “ order ”” 
arise ? AJAR 

Answer. 

(1) Yes, though on practical grounds there is much to be said for 
employing a certificated bailiff. We discussed this at greater length 
at 111 J.P.N. 524. See also Walsh v. Southworth (1851) 15 J.P. 452. 

(2) In our opinion, yes, without prejudice to any liability of the 
council for the person they employ, on the principle of respondeat 
superior. 

(3) This part of the schedule comes from sch. I, part 1, to the 
Criminal Justice Administration Act, 1914. There also, the entry 
“order . . . 2s. Od.” appears under the heading “* Rates.”” This looks 
at first like a slip, because the general rate, like the poor rate existing 
in 1914, does not involve an “ order” as a step antecedent to the 
warrant, which also is charged at 2s.0d. The explanation is, however, 
to be found by looking back a little in the schedule, in each Act. 
Each contains, earlier, a heading “ Civil Debt (not including Rates) ” 
under which is an entry of an “order and copy” at 3s. Od. The 
parenthesis just quoted (“ not including rates”) cannot refer to the 
poor rate as it was in 1914, now the general rate, because this is not 
recoverable as a civil debt. It must therefore refer to rates (or so- 
called rates) which are recoverable as civil debts, e.g., the water rate. 
So also does the entry “ order” under the heading of “ Rate.” It 
means, in other words, an order if for the particular rate an order is 
necessary; if no order is necessary, the entry “order” does not apply. 


10.—Road Traffic Acts—Vehicles (Excise) Act, 1949—Vehicle parked 
indefinitely in a cul-de-sac—Need for a current excess licence. 

I should be glad to have the advantage of your opinion on the 
following : 

A motor car is seen stationary on a public road which is a cul-de-sac. 
The “ days of grace” had expired and the vehicle was displaying a 
road fund licence in respect of the previous quarter. The owner was 
seen and asked why a current road fund licence was not being displayed 
on the car. He said “ I don’t need one, I put it there before the last 
licence expired and I have not moved the car since.” The owner 
continued to leave the car there. 

Do you consider an offence has been committed against s. 15 of the 
Vehicles (Excise) Act, 1949, with regard to user ? J. BLue Boy. 
Answer. 

We do not think on the facts stated that this vehicle is being used 
on a public road, and therefore there is no offence against s. 15 of the 
1949 Act. Whether there is an offence of obstruction by unreasonable 
user of the highway is another question. 


11.—Water Act, 1945—Guarantees. 

In connexion with the building of council houses in various parishes 
my council are required to give to the neighbouring town council, as 
statutory water undertakers for the area, guarantees under s. 37 of the 
Water Act, 1945. The accounts for the work show that in addition to 
the capital cost, twenty per cent. is added for administration charges. 
Will you kindly let me have your opinion as to whether this administra- 
tion charge may properly be added. The Act merely refers to ** the 
expense of providing and laying the necessary mains” and such 
guarantees already provide for a return of a sum equal to fifty per cent. 
of the capital cost to the water authority (i.e., one-eighth of the expense 
for twelve years). Pew. 

Answer. 

Statutory undertakers other than a local authority would be entitled 
to add a sum for overheads in making up the expenses. We under- 
stand that this is what the town council have done, i.e., that the “ ex- 
pense ” mentioned in s. 37 includes an element for overheads. Twenty 
per cent. for this element looks high, but we have no means of judging 
whether it is proper. In principle, we see no reason why a local 
authority supplying water should not make an addition, for overheads 
properly calculated. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


Amended Advertisement. 


Town Clerk 
The Council invite applications from Solici- 
tors with considerable local government experi- 
ence for the appointment of Town Clerk. 


The commencing salary will be within the | 


scale of £2,250 rising by two annual increments 
of £100 and one of £50 to a maximum salary 
of £2,500 per annum, according to the qualifi- 


t 4 i 4 - 4 . 
cottons snd experience of Gs guntnmen | Conditions of Service of the National Joint 


The Conditions of Service set out in the | Council for Local Authorities’ Administrative, 


appointed. 
Second Schedule to the Memorandum of 


Recommendations of the Joint Negotiating | 


Committee for Town Clerks and District 


Council Clerks dated September 8, 1949, will | 


apply to the appointment. 

The appointment is subject to three months’ 
previous notice on either side, to the Local 
Government Superannuation Acts, and to the 
passing of a medical examination. 


Canvassing is prohibited and will be a | 


disqualification. 


Applications, endorsed “*Town Clerk,” giv- 


ing age, education, legal and academic quali- 


fications, present and past appointments, etc., — 


and the names and addresses of three referees, 
must be delivered to the Mayor, Town Hall, 
St. Helens, not later than February 5, 1954. 
W. H. POLLITT, 
Town Clerk. 
Town Hall, 
St. Helens. 


EDFORDSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


APPLICATIONS are invited from persons 
qualified in accordance with section 20 of the 
Justice of the Peace Act, 1949, for the appoint- 
ment of whole-time Assistant Clerk to the 
Justices of the Borough of Bedford and of the 
Bedford, Sharnbrook and Biggleswade Divi- 
sions of Bedfordshire. Salary in accordance 
with A.P.T. Grades IX and X (£815-£1,025) 
commencing according to experience. The 
successful applicant will be required to pass 
a medical examination and to take up the 
appointment on April 1, 1954. Applications, 
stating age, present position, qualifications and 
experience, together with the names of two 
referees, to reach the undersigned not later than 
February 15, 1954. Canvassing disqualifies. 
A. CLOUGH WATERS, 
Clerk to the Committee. 


7 St. Paul’s Square 
Bedford. 


ETROPOLITAN MAGISTRATES’ 
COURTS AREA 


THERE are vacancies for men probation 
officers in the London Probation Service. 
Appointments are made by the Secretary of 
State for the Home Department, and are 
subject to the Probation Rules and the Pro- 


bation Officers (Superannuation) Order, 1948. | 


The persons appointed may be required to 
serve in any part of the Area, and will be 
assigned to such courts as the Secretary of 
State may from time to time decide. 

Application forms may be obtained from 
Probation Division, Home Office, Whitehall, 
London, S.W.1, and should be returned not 
later than February 20, 1954. 





County BOROUGH OF ST. HELENS 
County BOROUGH OF ST. HELENS | “ep 


Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor in the Town Clerk's 
Department at a salary in accordance with 
A.P.T. Grade VII of the National Scales, 
namely, £710—£785 per annum. 

The commencing salary will be fixed within 
the grade according to the qualifications and 
experience of the successful applicant. 

The appointment is subject to the Scheme of 


Professional, Technical and Clerical Services, 
and to the provisions of the Local Government 
Superannuation Act, 1937. 

The successful candidate will be required to 
pass a medical examination. 

Applications, stating age, qualifications and 
experience, together with copies of three recent 


| testimonials, should be sent to the undersigned 
| not later than February 10, 1954. 


Canvassing, directly or indirectly, will be 


a disqualification. 
A. CURRAN, 
Acting Town Clerk. 
Town Hail, 
St. Helens. 
January 23, 1954. 


BEDronpsiiRe COMBINED AREA 
COMMITTEE 


APPLICATIONS ar are invited for the post of an 
additional full-time male Probation Officer. 
The appointment and salary will be subject to 


| the Probation Rules and the selected candidate 


will be required to pass a medical examination. 
Applications, by February 15, 1954, on forms 

obtainable from the Clerk to the Combined 

Probation Committee, Shire Hall, Bedford. 


County OF : MERIONETH 
Appointment of Deputy Clerk of the County 
Council and Deputy Clerk of the Peace 


APPLICATIONS are invited for the above 
mentioned full-time appointments. 

Applicants must be either Barristers or 
Solicitors who have had experience of the 


| administrative and legal work of local govern- 
| ment. 


It is also desirable that applicants 
should have had experience of the procedure 
and practice at Quarter Sessions. 

The scale of salary of the Deputy Clerk of 


| the County Council will be £950 rising by 


four annual increments of £50 to £1,150 per 


| annum. The salary of the Deputy Clerk of the 


Peace will be £50 per annum. 

The appointment will be subject to : 

(i) Three months’ notice in writing on either 
side. 

(ii) The provisions of the Local Govern- 
ment Superannuation Acts, 1937-1953. 

(iii) A satisfactory medical examination. 

Candidates must possess a knowledge of 
Welsh. 

Applications, stating age, qualifications and 
experience and accompanied by copies of two 
recent testimonials, must reach the under- 
signed not later than February 16, 1954. 

HUGH J. OWEN, 


Clerk of the Peace and of the | 


County Council. 
County Offices, Penarlag, 
Dolgelley. 
January 14, 1954. 





Usan DISTRICT OF SOLIHULL 


Value: £529,934; Population : 
70,000 approx. 


Department of the Clerk and Solicitor 
Appointment of Assistant Solicitor 


Rateable 


(A.P.T. Grades VIII—IX) 
APPLICATIONS are invited for the above 
appointment from Solicitors with several 
years’ sound practical experience since ad- 
mission. 

Solihull is a progressive and rapidly-develo- 
ping district and the post will provide op- 
portunity of wide experience. N.J.C. con- 
ditions will apply. The Council will assist 
in the provision of housing accommodation 
where appropriate. 

Applications should be made in the can- 
didate’s own form and should contain full 
particulars of experience and the names of 
two referees. In addition candidates are asked 
to complete a summary of essential details, 
a copy of which will be sent on request. 

a date: Saturday, February 6, 


W. MAURICE MELL, 
Clerk of the Council. 
Council House, 
Solihull. 
January 19, 1954. 


Roroucs « OF WEMBLEY 


Assistant Solicitor 


Grade VII — £710x£25 to £785 per 
Weighting * Allowance. 


A.P.T. 
annum plus London * 
APPLICATIONS quoting reference E must be 
received by the Town Clerk, Town Hall, 
Wembley, by February 13, 1954. Names and 


addresses of three referees should be given, and 


any relationship to a member or senior officer 
of the council disclosed. Canvassing dis- 
qualifies. The council will be unable to supply 
the successful applicant with housing accom- 
modation. 

ORNWALL COMBINED PROBATION 

AREA 

Officer 


Appointment of Senior Probation 


APPLIC ATIONS | are invited for the appoint- 
ment of Senior Probation Officer. Applicants 
must be serving probation officers with con- 
siderable experience. Salary and allowance 
according to the Probation Rules, 1949-1952. 
The successful applicant will be required to pass 
a medical examination. 

The Officer will be required to provide a 
motor-car and an allowance will be paid in 
accordance with the scale adopted by the 


| Probation Committee for the Combined Area. 


Applications, stating age, present position, 
qualifications and experience, and the names of 
three referees, must reach the undersigned not 
later than the first post on February 15, 1954. 
Envelopes should be marked “ Senior Proba- 
tion Officer.” Canvassing, directly or 


| indirectly, will disqualify. 


E. T. VERGER, 
Clerk of the Cornwall Combined 
Probation Area Committee. 


County Hall, Truro. 


January 20, 1954. 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 


VALUERS AND SURVEYORS 


CHESHIRE 


CHESTER—HARPER, WEBB & CO., Chartered Serverers 


Rating Specialists, 35 White Friars, Chester. Tel. 


DEVON 


BXETER—RIPPON, BOSWELL & CO., F.A.)., 8 Queen 
Street, Exeter. Est. 1884. Tels. 3204 and 3592. 


ESSEX 
agce AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
—— Rd., Wiford. Est. 1884. Tel. ILFord 220! 
(3 lines) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.—HORPBS & 
CHAMBERS, F.R.1.C.S., F.A.L., Market Place, Cirencester. 
(Tel. 62/63) and Faringdon, Berks. 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 
High Street. Tel. 0086, and at New Barnet. 


131s 


KENT 
BECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, —- a and Surveyors, The Old 
Cottage. Estate office, opp. Shortlands Station, Kent. 
Tel. RAV. 7201/6187. Also Pee 20 London Road, Bromiley. 
RAV. 0185/7. 


LANCASHIRE 
BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Est. 1228). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn, Tel. 505! and 5567. 


MANCHESTER.—EDWARD RUSHTON, SON 
KENYON, 12 York Street. Est. 1855. Tel. CENerds 
1937. Telegrams Ruscoken. 


LONDON AND SUBURBS 


GER. s8si x SHAWS BRI. 7866 * 


(E.A.L.) LTD. 


“ ESTATE OFFICES,” 76-80 SHAFTESBURY AVE., W.! 
and at 151 DULWICH ROAD, S.E.24 


j. H. W. SHAW, PP.C.LA., FALP.A., FV. 














ANSCOMBE & RINGLAND, Surveyors, Chartered Estate 
Agents, 8 Wellington Road, N.W.8. Tel. PRI. 7116 

DRIVERS, JONAS & CO. Chartered Surveyors, Land 
Agents and Auctioneers, 7 Charlies Ii Street, St. 
James's Square, London, S.W.!. WhHitehali 3911. 
Also at Southampton. 

FAREBROTHER, ELLIS & CO., 29 Fleet Street, E.C.4. 

H. C.WILSON & CO., 51 Maida Vale,W.9. Est. 1853. 
Tel. Cunn. 6111 (4 lines). 








MIDDLESEX 
POTTERS BAR & DISTRICT.—WHITE, SON & PHL, 
58 High Street. Tel. 3888. 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 
RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2. 
9 Norfolk Row, Sheffield. Tel. 25206. 9! Bridge Street, 
Worksop. Tel. 2654 


SURREY 

CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Screet. Est. 1880. Tel. 1619. 

ESHER—W. }). BELL & SON, Chartered Surv 
7 and Estate Agents, 5! High Street, Esher. 
Tel. 12. 

GUILDFORD.—CHAS. OSENTON & CO., High Street. 
Tel. 62927/8. 

SURBITON.—E. W. WALLAKER & CO. FALP.A, 
Surveyors, Auctioneers, Valuers and Estate Agents, 57 
Victoria Road, Surbiton. Tel. ELMbridge 5381/3. 


SUSSEX 
BRIGHTON & HOVE.—H.D.S. STILES & CO., Chartered 
Surveyors, Chartered Auctioneers and Estate Agents, 
101 Western Road, Brighton |. Tel. Hove 35281 (3 lines). 
And at London. 





OUNTY BOROUGH OF 
WARRINGTON 


Second Assistant Solicitor 


APPLICATIONS are invited by February 8, | 


for the above appointment within Grade V (a) 
to VII (£625—£785 p.a.) according to ex- 
perience and date of admission. Applicants 
should state age, qualifications, experience and 
names of two referees. Canvassing will dis- 
qualify. 
J. P. ASPDEN, 

Town Clerk. 

Town Hall, 
Warrington. 


Horann « COUNTY COUNCIL 


Deputy Clerk 
SOLICITOR. Commencing £1,350. County 


or County Borough experence essential. 
Conditions and application forms from Clerk 
of C.C., County Hall, Boston, Lincs. Last 
date February 22, 1954. 


EICESTERSHIRE AND RUTLAND 
COMBINED PROBATION 
AREAS COMMITTEE 


PROBATION OFFICER (female) required 


full-time. Salary and conditions in accordance , 


with Probation Rules: post pensionable ; 

travelling allowance paid. Applications, stating 
age, qualifications and experience, with names 
of two referees, to reach Clerk to the Committee, 
County Offices, Grey Friars, 
March 1, 1954. 


Leicester, by | 


TAFFORDSHIRE MAGISTRATES’ 
| COURTS COMMITTEE 
Lichfield City Division and Aldridge and 
Rushall, Lichfield and Brownhiils, and Tamworth 
Petty Sessional Divisions 


Appointment of Chief Assistant to Justices’ 
Clerk for the above group of divisions 


APPLICATIONS are invited for the above 
| whole-time appointment. Preference will be 
given to any candidates who are competent 
shorthand typists, with experience of issuing 
| process, keeping Fines and Fees Accounts, 
and taking Courts. Salary £735 per annum. 
The successful candidate will be employed 
| in the Justices’ Clerk’s Offices at Lichfield, 
| Aldridge and Tamworth. The appointment is 
| superannuable and subject to one month's 


notice on either side and the successful can- | 


didate will be required to pass a medical ex- 
amination. Canvassing will be a disquali- 
fication. 


Applications, giving age, present duties and | 


previous experience, together with copies of 

| two recent testimonials, 

| P. J. C. Tench, Clerk to the Justices, 24 Bird 

| Street, 

| February 15, 1954 

Tr. H. EVANS, 

Clerk of the Magistrates’ 
Courts Committee. 


County Buildings, 
Stafford. 


January 30, 1954. 


to be sent to Mr. | 


Lichfield, to reach him not later than 


County OF DERBY 
Principal Probation Officer (Male) 


APPLICATIONS are invited from experienced 
whole-time Probation Officers for the above 
appointment. 

Conditions of service will be in accordance 
with the Probation Rules, 1949-52. Salary 
£825 per annum rising by increments of £30 to 
£945. Travelling allowance payable in accord- 
ance with the County Council scale. 

Forms of application may be obtained from 
the undersigned and should be completed to 
reach me not later than February 19, 1954. 


D. G. GILMAN, 
Secretary to the Derbyshire Combined 
Area Probation Committee. 
County Offices, 
Derby. 


Cry AND COUNTY OF BRISTOL 
Appoiatment of Chief Constable 


THE Watch Committee invite applications for 
the appointment of Chief Constable. Pay on 
appointment will be £2,040 per annum, rising 
by annual increments of £70 to £2,250 per 
annum. The appointment is subject to the 
Police Regulations for the time being in force. 

Applicants will please submit the names of 
two persons to whom reference can be made. 

Applications, endorsed “* Chief Constable ™ 


| and addressed to the Town Clerk, The Council 


1, must be delivered not later 

1954, 
ALEXANDER PICKARD. 
Town Clerk. 


House, Bristol, 
than March 3, 
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